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CURRENT TOPICS 


Assaults upon Police Officers 


Ir is unfortunate, to say the least, that assaults upon 
police officers should call for attention as a matter which is 
currently topical, but Mr. E. R. Guest, while sitting at the 
West London Magistrates’ Court, has recently suggested that, 
in such cases, the offenders should be charged with causing 
grievous bodily harm rather than the lesser offence of 
assaulting police officers in the execution of their duty. 
When we mention that Mr. Guest is of the opinion that grave 
street disorders could be “ stamped right out ”’ if they were 
dealt with by a court possessing ‘‘ true powers,” the reason 
for his view is not difficult to find. Section 12 of the 
Prevention of Crime Act, 1871, provides that where any 
person is convicted of an assault on any constable when in 
the execution of his duty, such person shall be guilty of an 
offence and shall, in the discretion of the court, be liable 
either to pay a penalty not exceeding £20, and in default 
of payment te be imprisoned for a term not exceeding two 
months, or to be imprisoned for a term not exceeding six 
months, or where the accused has been convicted of a similar 
assault within two years, nine months is the longest term of 
imprisonment which may be awarded. On the other hand, 
by virtue of s. 18 of the Offences against the Person Act, 
1861, whosoever by any means whatsoever wounds or causes 
any grievous bodily harm to any person, with intent to 
do grievous bodily harm or to resist the lawful apprehension 
of any person, is guilty of felony and liable on conviction 
to be imprisoned for life, a fact which is obviously a great 
deterrent. The stumbling block, of course, lies in the 
possibility that, in prosecutions arising out of street disorders, 
the jury may not be disposed to find the prisoner guilty of 
the more serious offence. 


“ 


Gaming on Licensed Premises 


SECTION 141 of the Licensing Act, 1953, enacts that “ If 
the holder of a justices’ licence suffers any gaming or unlawful 
game to be carried on in his premises he shall be liable, on a 
first conviction to a fine not exceeding £10, and on a subse- 
quent conviction to a fine not exceeding {20.”" In Smith 
v. Wyles (1958), The Times, 21st August, the Divisional Court 
was asked to quash a conviction under this section of a 
licensee and two persons who were found to have aided and 
abetted the commission of the offence. It appeared that a 
bowling club, of which the three appellants were officers, 
had its headquarters in licensed premises. The club, which 
was registered under the Small Lotteries and Gaming Act, 
1956, organised a lottery and, to the knowledge of the licensee, 
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the other two appellants sold tickets and conducted the draw 
at the club’s headquarters. The court was unanimous in 
deciding that the appeals should be dismissed. ASHWORTH, J., 
was unable to accept the argument that the holding of the 
lottery was not “ gaming ” within s. 141 of the Act of 1953, 
a question which should be answered on the facts of each 
case. Once it was established that gaming had taken place, 
his lordship decided that it was not open to the appellants to 
contend that the effect of the Betting and Lotteries Act, 
1934, and the 1956 Act was to render such gaming per- 
missible on licensed premises. LorD GopDARD, C.J., agreed 
that this particular lottery, which the court regarded as 
being analogous to roulette, fell within the exemptions 
conferred by the Act of 1956, but he held that that Act, by 
reason of s. 4 (6), left the statutory prohibition of gaming 
on licensed premises unimpaired. His lordship again took 
the opportunity of expressing his disappointment that 
decisions of the Divisional Court could never be the subject 
of an appeal. The complexity of modern legislation relating 
to crime led him to hope that the time would come when it 
would be possible to appeal from the Divisional Court either 
to the Court of Appeal or perhaps even direct to the House of 
Lords. 


Destruction of Dogs 


A YounG lady was recently fined {90 because she had not 
complied with an order by the magistrates to destroy her 
Alsatian dog. By way of defence she pleaded that she could 
not carry out the court’s instructions as she had given the 
dog to an animal sanctuary and that those who now owned 
the dog refused to return it to her. The magistrates were 
not impressed by this argument as the dog was placed in the 
animal sanctuary after the making of the order for its 
destruction. This case led Mr. R. Harvey JouNs, the 
secretary of the National Canine Defence League, to suggest 
that ‘“W. S. Gilbert could hardly have imagined a more 
curious situation than that of the lady without means who is 
liable for an indefinite period to a fine of one pound a day for 
failing to destroy a dog she has not got.”” Be that as it may, 
the Dogs Act, 1871, enacts that a court of summary jurisdic- 
tion may hold that a dog is dangerous and order it to be 
kept by its owner under proper control or to be destroyed. 
It occurs to us that it might be possible, without weakening 
the protection at present afforded by the law, to give magis- 
trates a further alternative of allowing the owner, at his own 
expense, to place a dog in an animal sanctuary or home where, 
to the reasonable satisfaction of the magistrates, it would be 
kept out of harm’s way for the remainder of its life. It 
would seem that such a provision might have enabled the 
“ curious situation ”’ referred to above to be avoided to the 
satisfaction of all concerned. 


Cost of Housing 


AccorDING to the indices contained in an Occasional 
Bulletin issued by the Co-operative Permanent Building 
Society, taking Great Britain as a whole, the levelling off of 
second-hand house prices, which was first noted by the 
society in 1957, has been continued into 1958. The price of 
houses sold for amounts up to £2,500 showed no increase 
during the first six months of this year, while those which sold 
for more than this figure were priced at less than 2 per cent. 
higher. Owing to an increase in the cost of labour, the 
society’s index of house building costs rose during the first 
six months of 1958 by about 1 per cent., a figure which would 
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have been higher but for a fall in the cost of building materials, 
This movement towards stability in the cost of housing is 
surely to be welcomed, and those who are faced with buying 
a property will be further encouraged by the abolition or 
reduction, as the case may be, of stamp duty (see p. 535, 
ante) and the knowledge that at least one building society 
has now seen its way clear to announce the date on which it 
will reduce the rate of interest which it will charge on 


mortgages. 
Road Accidents 


EVERYONE is concerned with the constantly increasing 
number of road accidents, but opinions vary greatly as to 
the cause of these disasters and as to the way that their 
number may be decreased. Professor A. L. GooDHART, Q.C., 
in a letter to The Times (18th August) has proposed that a 
commission should be set up to consider every aspect of the 
use of the roads which, in his view (and who would disagree 
with him ?), is ‘“ perhaps the most serious social problem with 
which we are now faced.”” Magistrates, the police, the 
insurance companies, the British Medical Association, the 
motoring organisations, the British Road Federation and the 
Pedestrians’ Association for Road Safety are mentioned as 
bodies who could give expert advice on the various facets 
of the problem. Professor Goodhart is not disturbed by the 
possibility that some of the evidence might be contradictory 
and he maintains that this possibility merely shows how 
valuable the impartial judgment of a commission would be. 
To say the least, it would be helpful if the report of such a 
commission was available, but that would not be the end of 
the matter. Reports are easily shelved and it may be that 
considerable courage would be required to give its 
recommendations the force of law. 


Prison Statistics 


As crime increases, it must be expected that the number of 
persons committed to prison will show an upward trend, 
and this result is confirmed by the recently published Report 
of the Commissioners of Prisons, 1957 (Cmnd. 496, H.M.S.O., 
9s. 6d.). During the first four months of this year the daily 
average population in the prisons and borstals of England 
and Wales exceeded 24,700, the highest total ever recorded. 
According to Mr. H. Cronin, the secretary of the Prison 
Officers’ Association, this figure has now risen to more than 
25,000. The most marked increase is among young offenders, 
and one of the most unsatisfactory consequences of this is 
that, because several prisons have necessarily been converted 
into borstals, more than 4,000 prisoners are now sleeping 
three in a cell. It is with regret that the Commissioners feel 
that they “ must continue to call attention to the number 
of young persons received under sentence of imprisonment 
who had, so far as is known, no previous proved offences.” 
More encouraging, perhaps, is the annual report of the Central 
After-Care Association (H.M.S.O., 2s.) for the same period. 
Out of a total of 593 long-sentence “ ordinary’”’ class 
prisoners released from Dartmoor, Parkhurst and _ local 
prisons in 1955, 394 (66:4 per cent.) had not returned to 
prison under sentence by the end of 1957, a considerable 
improvement over previous years. The figures in respect 
of the release of ‘‘ star’ prisoners were even more favourable, 
but the Association remains very concerned, especially in the 
case of girls, about the special problem of the provision of 
effective after-care for the non-certifiable but mentally 


handicapped person. 
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THE MATRIMONIAL CAUSES (PROPERTY AND 
MAINTENANCE) ACT, 1958 


Tuis short but important Act affecting matrimonial causes 
was passed on 7th July last. It is to come into operation on 
such day as the Lord Chancellor appoints by statutory 
instrument. 


Time for making orders for maintenance or 
alimony 

Section 1 provides that the power of the court to make 
orders for maintenance on divorce or nullity or orders for 
permanent alimony on judicial separation shall be exercisable 
either on pronouncing the decree or at any time thereafter. 

The present position is that no application for maintenance 
can be made more than two months after decree absolute 
except by leave of a registrar. As to permanent alimony 
even at present there is no special time within which the 
application is to be made. 

The new section applies not only to applications by a wife 
but also to applications by a husband in those cases in which a 
husband is entitled to maintenance or alimony, that is, where 
he is the respondent in proceedings based on insanity. It does 
not affect s. 29 of the Matrimonial Causes Act, 1950, by which 
no order for maintenance can be made until decree nisi and 
no order can take effect until decree absolute. 

Despite this general extension of time for maintenance 
applications, subs. (5) gives a warning against delay by stating 
that nothing in the section shall be construed as requiring 
the court to disregard any delay in making or proceeding with 
the maintenance or alimony application. 


Avoidare of disposition to defeat wife’s claim 


Section 2 provides for the avoidance of a disposition made to 
defeat a wife’s claim for financial relief. It is somewhat 
reminiscent of s. 172 of the Law of Property Act, 1925, which 
enables the court to set aside a conveyance made with intent 
to defraud creditors. 

The section can be summarised by saying that it enables a 
wife (or a former wife) who brings any proceedings against 
her husband or former husband for financial relief to apply 
to the court to set aside any disposition (defined in s. 8 so as 
not to include any provision contained in a will, but, with 
that exception, to include any conveyance, assurance or 
gift of property of any description, whether made by instru- 
ment or otherwise) made by the husband within three years 
ending with the date of the application. The disposition 
will be avoided if it was made with the intention of defeating 
the wife’s claim for financial relief and if the effect of setting 
aside the disposition would be that financial relief or different 
financial relief would be granted to her. 

The section, however, is not to apply to a disposition which 
is made for valuable consideration (it is vital to note that, by 
subs. (8), “valuable consideration’’ does not include 
marriage) to a person who, at the time of the disposition, 
acted in good faith without any notice of any intention on the 
part of the husband to defeat the wife’s claim for financial 
relief (subs. (3)). But except in regard to a disposition so 
protected, where the court is satisfied that the disposition 
(if not set aside) would defeat the wife’s claim for financial 
relief, the disposition shall be presumed (unless the contrary 
is proved) to have been made by the husband with the 
intention of defeating the wife’s claim (subs. (4)). 


The provisions of the section do not apply to a disposition 
made before the commencement of the Act. 

An example of a case falling within this section would be 
the following: A wife obtains a decree nisi against her 
husband, starts maintenance proceedings and, before obtain- 
ing any order for maintenance, makes the decree absolute. 
The husband has built up a prosperous business which he 
has turned into a private company and he holds nearly all 
the shares. He does not want these shares to be used as 
security for a maintenance provision as he fears that that 
would hamper him in his development of the company 
business. He remarries and settles the shares on his second 
wife by way of ante-nuptial marriage settlement. Under the 
present law, the first wife’s right to have the shares used to 
make a secured provision for her would be defeated. The 
settlement on the second wife would not be voidable under 
s. 172 of the Law of Property Act, 1925, assuming the second 
wife had no notice of any intent to defraud; and, in any case, 
the first wife, not having obtained any order for maintenance 
at the date of the settlement, would hardly be a “‘ creditor”’ 
within the meaning of the section. But under the new 
section this “ disposition ’’ by the husband could be avoided, 
and the fact that the disposition was in contemplation of 
marriage would not save it. 


Provision for former wife out of deceased’s estate 


Section 3 of the Act enables a former wife to obtain 
provision out of the estate of her deceased former husband 
and is similar in its effect to the Inheritance (Family Provision) 
Act, 1938 (as amended by the Intestates Estates Act, 1952), 
which applies to the deceased’s widow and dependent children. 

By the new section, where a person dies after the commence- 
ment of the Act domiciled in England and is survived by a 
former wife who has not remarried, the former wife may 
apply to the High Court for an order on the ground that the 
deceased has not made reasonable provision for her main- 
tenance after his death. The application must be made 
within six months of the date on which représentation to the 
estate of the deceased is first taken out or, with permission 
of the court, after the end of that period but before the 
administration and distribution of the estate have been 
completed. r 

On the application, if the court is satisfied (a) that it would 
have been reasonable for the deceased to make provision 
for her maintenance, and (b) that the deceased has not made 
reasonable provision for her maintenance, the court may make 
such order for her maintenance as the court thinks fit out 
of the net estate of the deceased. As for orders made under 
the 1938 Act, the provision is to be made by way of periodical 
payments, terminating on death or remarriage, unless the 
net estate of the deceased does not exceed £5,000, when the 
maintenance can be made by way of a lump sum payment. 
Again, similarly to applications under the 1938 Act, the court 
is to have regard to the means of the applicant, past, present 
and future, to her conduct, to any maintenance applications 
made by her during the life of the deceased or to the fact 
that no such application was made, and to any other matter 
which the court may consider relevant. 

“ Former wife ” is defined by subs. (6) as meaning a woman 
whose marriage to the deceased was during his lifetime 
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dissolved or annulled by a decree made under the Matrimonial 
Causes Act, 1950, or any enactment repealed thereby. The 
section would, therefore, not apply if the decree was made 
by a foreign court. 

As the Act does not say how these applications are to be 
made or to what Division they are to be made, there will 
doubtless be some new rules issued making these matters 
clear. 

Section 4 provides for the discharge and variation of orders 
made under s. 3, and it seems unnecessary here to consider 
further the details of this section. 


Applications by husbands 

Section 5 can shortly be summarised by saying that it 
extends the effect of the preceding sections to applications 
to be made by a husband or former husband so that he has 
similar rights to apply for the avoidance of a disposition and 
to apply for provision out of the estate of his former wife. 
Of course, these rights of the husband are confined to the 
cases in which he is entitled to have financial provision made 
for him, that is, when he is the respondent in proceedings 
based on his insanity; the petitioner in restitution pro- 
ceedings ; or entitled to apply for a settlement under s. 24 
of the Matrimonial Causes Act, 1950. 


Protection for personal representatives 

Section 6 contains some supplementary provisions as to 
orders under ss. 3 and 4, of which the most important appears 
to be a protection for the personal representatives of a deceased 
person for having distributed any part of the estate after the 
end of six months from the grant, but this protection is 
without prejudice to any power to recover any part of the 
estate so distributed. 


The Practitioner’s Dictionary 
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Extension of Married Women’s Property Act, 
1882, s. 17 

Finally, s. 7 extends the operation of s. 17 of the Married 
Women’s Property Act, 1882 (which enables a judge of the 
High Court or of a county court to deal with any question 
between husband and wife as to the title to or possession of 
property), so as to enable an application to be made by one 
spouse where it is claimed that the other has had in or under 
his or her possession or control— 


(a) money to which or to a share of which the applicant 
was beneficially entitled, or 
(2) property (other than money) to which or to an interest 
in which the applicant was beneficially entitled, 
and either that money or property has ceased to be in the 
other’s possession or the applicant does not know whether 
it is in the other’s possession or not. 

When the judge is satisfied on the application, he can make 
orders for payment of any sum in respect of money or in 
respect of the value of property properly due or belonging 
to the applicant. By subs. (7), in order to give effect to this 
power of ordering the respondent to make payment, there is 
an express power to order a sale of the property concerned. 

This is a considerable extension of the present powers under 
s. 17. Thus in Tunstall v. Tunstall {1953} 1 W.L.R. 770 
it was held that the court cannot give a money judgment 
under s. 17. Also in Re Camkin’s Questions [1957] 1 W.L.R. 
255 it was decided that there is no jurisdiction under thie 
section: (a) to conduct an inquiry as to whether or not 
property exists, or (b) to entertain questions which could 
only result in showing that a debt is owed by one spouse to 
the other. The effect of both these decisions would seem to 
be abrogated by the new section. E. R. Dew. 


MONEY 


THE interpretation of this word when used in a will (a usage 
to which this note is confined) has led to a very considerable 
amount of litigation but the decision of the House of Lords 
in Perrin v. Morgan {1943} A.C. 399 is now accepted as 
providing the key to its meaning. 

In that case it was held that a direction relating to the 
distribution of “ all moneys of which I die possessed ”’ included 
all the net personalty of the estate of the testatrix, but of 
even greater importance was the finding, to use the words of 
Atkin, L.J., at p. 414, “ that the word ‘ money ’ at the present 
time has a diversity of meanings, and that when it is found 
in a will there is no presumption that it bears one meaning 
rather than another... The construing court has to ascertain 
what was meant, being guided by the provisions of the will 
and the other relevant circumstances, including the age and 
education of the testator, his relations to the beneficiary 
chosen, whether of kinship or friendship, the provision for 


other beneficiaries, and other admissible circumstances. 
Weighing all these, the court must adopt what appears the 
most probable meaning.” In other words (those of 


Lord Simon, L.C., at p. 408 of the same case), there is no 
“ fixed meaning of the word ‘ money,’ which the courts must 
adopt as being the ‘legal’ meaning as opposed to the 
‘popular’ meaning. The proper meaning is the correct 
meaning in the case of a particular will, and .. . the duty of 


the court . . . {is} to ascertain without prejudice as between 
various meanings which is the correct interpretation of the 
particular document.” 


If it is thus settled that the testator’s intended meaning of 
the word as found by the court is to prevail over such rules 
of construction as may have evolved, such rules will probably 
continue to be applied, especially where the issue is between 
one legatee and another, where no clear intention is shown. 
It is obvious from Perrin v. Morgan, supra, that many of 
the earlier cases which applied a narrow or strict construction 
(e.g., Re Gates [1929] 2 Ch. 420) will not now be followed, 
but those basic rules of construction which permit a more 
liberal or popular interpretation of the word “ money” 
probably retain their validity and two of these must be 
mentioned and illustrated. 

It has been suggested (see, e.g., Jarman on Wills, 8th ed., 
p. 1011) that a liberal construction will generally be applied 
where a testator has directed his funeral expenses, debts and 
legacies to be paid out of ‘“‘ money” and where a testator 
has shown an intention of disposing of all his personalty and 
such an intention can only be carried into effect if ‘‘ money " 
is construed liberally. In Rogers v. Thomas (1837), 2 Keen 8, 
a testatrix bequeathed to the inhabitants of a certain road 
“all which might remain of my money after my lawful debts 
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and legacies are paid.’ It was held that such inhabitants 
were entitled to the general residue of her personal estate. 
In a similar case it has even been held that residuary real 
estate may pass under such a gift (Re Mellor [1929] 1 Ch. 446). 
The second suggested liberal rule may be seen in Waite v. 
Combes (1852), 21 L.J.Ch. 814, where a testator directed his 
executors “‘ to take and receive all moneys that may be in 
my possession or due to me at the time of my decease ”’ and 
to hold them on trust for certain specified persons. He had 
only a small sum at the bank and £1,200 consols. It was held 
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that the consols passed under the term as this 
was obviously his intention. 

The efficacy of these rules to-day is uncertain but what is 
quite clear is that ‘‘ money ”’ does not have a rigid technical 
meaning, and wherever the court is able to discover the 
testator’s intention, whether by the words of the will or 
consideration of surrounding circumstances, it is this intention 
which will be upheld. It may well be that these particular 
rules of so-called liberal construction are merely examples of 
this wider principle. ee ce oe 


‘ ” 
moneys 


Common Law Commentary 


JUSTICE 


Ir is well-known that fundamentals are much more difficult 
to explain than are the details of practical application: a 
schoolboy can build a complex radio set and tell you how it 
works, but a professor of electronics would be hard put to 
it to give a convincing explanation of the phenomenon of 
electricity. Another characteristic of fundamentals, not so 
often mentioned, is that they are often found to be based on 
a discipline external to the field in which they operate. 


This is particularly true of law: law cannot be based on 
law in the ultimate. Just what is its basis has been a cause 
for controversy ever since civilisation turned an inward eye 
to its own system, looking in turn at religion, politics, 
psychology and kindred matters. A modern view is one 
which simply bases law on recognition of its binding force 
by the majority of, or the significant members of, the society 
—a view which is a variation of the familiar theme pacta 
sunt servanda. In what are usually called the democratic 
constitutions one of the aims of the law is to achieve justice. 


Justice is another fundamental concept hard to define 
and dependent for explanation on non-legal concepts. Its 
origin probably lies in an emotional reaction to injustice : 
anger and pity spring up from the knowledge of actions 
which we feel are unjust. Achievement of justice may be 
by various channels not necessarily legal, for ‘“‘ justice 
according to law ’’ may leave our sense of injustice without 
the assuagement it seeks: self-help (e.g., by levy of distress) 
or political action (e.g., lobbying for a law reform, for a 
ministerial concession or for a reprieve) are means of seeking 
justice otherwise than by legal procedure. 


Nonetheless, it remains true to say that primarily justice 
is associated with the law courts, with an arbitration or even 
with a domestic tribunal. We think basically of a “ hearing ”’ 
of some sort, a judge and two contending parties. This 
fundamental concept of a court (which is comparatively 
modern) has its own rules usually referred to as the require- 
ments of “‘ natural’’ justice, which the law of the land will 
control and enforce. 


Why do we need a court at all to ensure justice? If 
justice is blind and concerned only with balancing one interest 
against another, can we not invent an electronic brain that 
solves all legal problems? Data can be fed to electronic 
brains as well by magnetic tape as by punched cards, and 
it has been reported that a brain has been designed that will 
be able to read, write and translate. Here then we surely 
have the possibility of a real impartial justice. (I noticed 
the other day considerable alterations going on at the back 
of the Great Hall—have they started experiments already ? !) 


Just record your case on a tape machine, whilst the other 
party does the same for his case; feed one tape in at one 
end and the other tape in at the other end and judgment is 
delivered in a milli-second from the middle of the machine. 

Litigation experts need have no fear that their jobs will 
soon be redundant from such competition. Though the 
definition of justice may be controversial, basically it is 
little more than “the satisfaction of reasonable desires.”’ 
It is hard to believe that any machine can be invented which 
will be able to judge what is reasonable in holding the 
balance between one claimant and another, because the 
concept of reasonableness contains elements external to the 
law: an emotional element whether it be pity, anger, 
sympathy or the like which arises from an innate sense of 
what is unjust, a political element which has regard to the 
dilemma that so often arises in balancing individual interests 
against community interests—and so on. If the courts 
ever gave only “ mathematical” or ‘“‘ mechanical’ answers 
the law would soon fall into disrespect. 

When we speak of an element of feeling we are thinking 
of it as being directed towards abstract ideas of fairness, or 
towards persons in general or the notional “‘ reasonable man,”’ 
and not to the particular plaintiff or accused or an individual 
in so far as that might produce prejudice. + It encompasses 
beliefs about society as well. Moreover, there are some 
cases where this clement does not appear and where the 
“mechanical ’’ answer suffices. 


Conduct of domestic tribunal 

The above rather superficial exegesis is by way of intro- 
duction to Byrne v. Kinematograph Renters Society, Ltd. 
[1958] 1 W.L.R. 762; ante, p. 509. It is concerned with the 
conduct of a domestic tribunal set up by a voluntary organisa- 
tion whose function was to protect film distributors. To 
enable it to function it was necessary that exhibitors made 
returns showing the number of tickets sold (since the price 
they paid for the film depended on this) and the action arose 
out of an investigation into the correctness of the plaintiff's 
returns and the consequent refusal of the organisation to 
allow the plaintiff (or his company) to exhibit films ; he was 
put out of business in consequence of the recommendation 
made by the defendant organisation (‘ K.R.S.") to its 
members to refuse him bookings. 

In his claim he sought an order that K.R.S. be prevented 
from implementing the recommendation and from interferring 
with his liberty to trade with members of K.R.S. ; 
claimed damages from two investigators and against K.R.S. 


he also 
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as well for conspiracy to injure him in his trade; and by 
amendment he made other claims for trespass and breach 
of contract. The result isa somewhat complex case details of 
which do not concern us here. What is of interest to the 
theme of this article is the views of Harman, J., on the 
requirements of natural justice. Not that these views are 
completely novel: they are of interest in showing that, 
notwithstanding what has been said above, the court tends 
to take a narrow view of the essentials of natural justice, 
winding up in this instance with a statement to the effect 
that, much as the judge deplored the methods of the defen- 
dants, greatly as he doubted whether it was in the interests 
of the trade which K.R.S. purported to represent to behave 
in that kind of way, he could not hold that the plaintiff had 
any legal ground for the accusations which he made against 
them. Hence his action failed and was dismissed “ with the 
usual consequences.” 


The tribunal’s methods 


The tribunal about which the plaintiff complained consisted 
of six persons: three were members of K.R.S. (one of whom 
was the chairman with a casting vote) and three nominated 
by another body representing exhibitors and known as 
Cinematograph Exhibitors Association (“ C.E.A.’’). The 
plaintiff was not a member of C.E.A. and part of his case 
was that C.E.A. was indirectly controlled by the three largest 
distributing concerns to the detriment of the small exhibitor. 

Evidence for consideration by the tribunal (“ J.L.C.”, Le., 
joint investigation committee of K.R.S. and C.E.A.) was 
collected by investigators without informing the exhibitor, 
and when placed before the J.I.C. was accepted by them 
without necessarily hearing any oral evidence or otherwise 
investigating the case. If a prima facie case was shown by 
the investigators’ report he was blacklisted pending an 
investigation of his books and returns for an unlimited period 
by accountants nominated by K.R.S. and at his expense. 
If he agreed to the investigation then limited bookings were 
permitted. 

If an exhibitor so blacklisted agreed to the examination 
of his books on that basis then when the accountants’ report 
was received the ban was removed or confirmed according 
to the nature of the report. There was an appellate tribunal, 
it seems, but the exhibitor had no right of recourse to it. 

It was alleged by K.R.S. that it owed no duty to people 
in the position of the plaintiff and therefore no obligation to 
treat them with justice. The contention of K.R.S. was that 
the members of the society were at liberty to do their business 
or to withhold it as they chose and no criticism of their 
method was justified in the absence of bad faith. 

The investigators made several checks on the plaintiff's 
cinema (there were in fact two cinemas, one controlled by a 
company in which the plaintiff had an interest) and at first 
no discrepancy of any account was found, but in later reports 
a substantial discrepancy was found between the numbers 
of patrons actually attending and the returns, according to 
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the investigators’ report. (One method of checking was to 
buy tickets at the beginning and end of a day’s performance 
and observe the numbers on the tickets.) 

The plaintiff was told of the charge made against him and 
given an opportunity of attending one of the meetings of 
the J.I.C. He did attend and was asked to explain “ this,” 
i.e., the report, but he was not given a copy of it or allowed 
to see it. In the result the ban was confirmed pending an 
investigation of his accounts. 

It is at this point that the dispute hardened. The plaintift’s 
explanation had been insufficiency of staff to keep proper 
accounts. Any discrepancy was due to muddle, he con- 
tended. He refused to allow accountants nominated by 
K.R.S. to investigate his books but was willing for an 
independent firm to do so and to pay the cost. The estimated 
cost of an investigation by accountants of K.R.S. was put 
at between £50 and £500. 

The above is only a partial summary of the case but thie 
salient features given show that, although the plaintiff may 
not have been given all the details he would have liked, he 
was acquainted with the nature of the charge and he did 
in fact appear before the tribunal. He certainly could not 
show any conspiracy against him in view of Crofter Harris vy. 
Veitch |1942)| A.C. 435, nor trespass, as it appeared that there 
was no evidence of it. 


No contractual basis 

On the question of natural justice the court repeated 
principles laid down in earlier cases that in a claim for an in- 
junction and a declaration in regard to the recommendations 
and actions of the J.I.C. there must be a contractual basis 
and here there was none. Remarks which seem _ to 
conflict with this principle, to be found in Davis v. Carew- 
Pole \1956) 1 W.L.R. 833, were shown to be dicta and not 
in line with the authorities, particularly Abbott v. Sullivan 
(1952) 1 K.B. 189 and Russell v. Duke of Norfolk (1948), 
64 T.L.R. 263. In the latter case both Lord Goddard, C.]., 
and the Court of Appeal assumed that it was essential to 
find a contractual basis for the obligation to treat a man 
with natural justice. ‘In the absence of such a contract 
there was no obligation, and if no obligation the fact that 
natural justice was not done was not a matter of which the 
plaintiff could complain,” said Harman, J. 

Is it a criticism of the law to be able to point to these 
decisions for proof that the law does not always insist on 
justice being rendered by one man to another? It certainly 
shows the operation of the statement with which this article 
opened, namely, that justice is an extra-legal concept. The 
answer to the question would seem to be this: that the law 
never purports to cover every field of human activity, and if 
people are in that mutual relationship which happens not to 
be covered by an existing legal principle they may well find 
that any sense of injustice which arises in one party from his 
treatment by the other party cannot be compensated by legal 
L. W. M. 
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A Conveyancer’s Diary 


FORMAL VALIDITY OF WILLS 


Tue Private International Law Committee under the chair- 
manship of Mr. Justice Wynn Parry (one of whose previous 
reports, on the law of domicile, was published some years 
ago) was last year invited “ to recommend what alterations, 
if any, are desirable in the rules of the private international 
law of the United Kingdom relating to the formal validity of 
wills.” Its report on this question has now been published,* 
and a summary of its contents appeared in this Journal at 
p. 569, ante. But the report, full if brief, is an interesting 
one to the property lawyer, and deserves more extensive 
consideration. 

Two matters should be noticed at the outset. First, the 
terms of reference excluded all consideration of questions of 
capacity to make a will, of the essential validity of the 
provisions in a will and of the construction of wills. But as 
the revocation of wills is so closely connected with the making 
of wills the Committee thought it proper to consider the law 
which should govern the form of revocation of wills in certain 
Secondly, although the Committee has made certain 
recommendations for changes in the law which, I feel sure, 
will be heartily supported by all members of the legal 
profession who have ever given any thought to this question, 
early legislation is not to be looked for. For this is an 
international question, and in 1956 the Eighth Hague 
Conference on Private International Law passed a resolution 
on the initiative of the United Kingdom delegation whereby 
the Permanent Bureau of the Conference was requested to 
undertake the necessary studies and consultations for the 
preparation of a convention on this subject. This action by 
the United Kingdom delegation, this report states, was 
warmly received and there is good reason for hoping that it 
will lead to fruitful results. If an international convention 
is in the air, domestic legislation is likely to await its 
appearance. 


cases. 


Defects of the common-law rules 


The common-law rules of private international law on this 
subject in England and Northern Ireland (the Committee 
also considered and made certain recommendations on the 
law of Scotland in this respect) are very simple, but not 
satisfactory in practice. The formal validity of a will of 
immoveable property is governed by the /ex situs of the 
property, and of a will of moveable property by the law of the 
domicile of the testator, in each case at the time of the 
testator’s death. The former of these two rules has the 
advantage of a practically immutable certainty : there is the 
property, in France shall we say, and the applicable law is 
that of France, which is not likely to change between the dates 
of the will and the testator’s death respectively. But other- 
Wise there is nothing to be said for it. As the Committee 
pointed out, this rule is the historical result of the common- 
law concept of heirship, which required, as a matter of policy, 
that English law should govern all dispositions of English 
land. But as a result of the 1925 property legislation heirship 
has been abolished (with the unimportant exception of 
entailed interests), and the special rules about the devolution 
of English land on intestacy have lost all their historical 
importance. To this extent the “ scission principle,” differen- 
tiating between real and personal property, has been abandoned 


*Cmnd. 491. H.MS.O. 9d. net. 


in England. But even if the principle were retained, as it 
still is in many Commonwealth countries, this would, in the 
Committee’s view, be no reason why the rules about the form 
of wills should not be modified in the suggested manner. 

The common-law rule governing the formal validity of a 
will of moveables had the outstanding disadvantage that a 
change in the testator’s domicile between the dates of the 
will and the death could render invalid a will which was 
valid when made. This disadvantage was removed by 
s. 3 of the Wills Act, 1861 (Lord Kingsdown’s Act), one of 
the less familiar provisions of this statute. The principal 
alteration in the law made by the Act is contained in s. 1, 
which provided that every testamentary instrument made 
out of the United Kingdom (the Act also applied to Scotland) 
by a British subject, whatever may be the domicile of such 
person at the time of making the same or at the time of his 
death, shall as regards personal estate be held to be well 
executed if the same be made according to the forms required 
either (i) by the law of the place where the same was made, 
or (ii) by the law of the place where such person was domiciled 
when the same was made, or (iii) by the laws then in force 
in that part of Her Majesty’s dominions where he had his 
domicile of origin. This provision is subjected to two 
criticisms by the Committee. First, the Act applies only 
to British subjects. This it is said departs from the general 
common-law principle (of treating all persons alike, whatever 
their nationality), and becomes increasingly difficult to apply 
in view of the increasing complexity of the concept of British 
nationality through the recent development of the Common- 
wealth. Secondly, the Act applies only to personal property, 
in a field where the universal distinction is between moveable 
and immoveable property. The incongruous result is that, 
while the Act applies (with inconsiderable exceptions) to all 
moveable property, it has also been held to extend to such 
immoveable property as freehold land held on trust for sale 
and leaseholds. 


The remedies required , 


Two conclusions are drawn from this survey of the existing 
law and its defects. First, considerable hardship may well 
be caused to any testator as a result of the complexity of the 
present law. Assuming that formal requirements are desjgned 
to ensure the authenticity of a will as an act of the testator, 
the Committee thinks that it should be possible to devise 
some form which should be widely acceptable. The desira- 
bility of obtaining international agreement is stressed because 
it is wrong in principle that a testator’s intention should be 
defeated by some failure to adopt a particular form. Secondly, 
the problem is increasing in intensity as a result of the ever- 
increasing rate of migration between Commonwealth countries. 
The unfortunate result of the present law which puts testators 
in peril of frustration of their wishes whenever they settle 
in a new country can, it is suggested, be avoided by the 
adoption of the uniform rules of private international law 
proposed. 


Legislation recommended 


The principal proposal is the repeal of ss. 1 and 2 of the 
Act of 1861 and their replacement by new legislation (s. 1 of 
the Act has already been mentioned: s. 2 provided that a 
will validly made according to the forms required by the law 
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of one part of the United Kingdom should be accepted as 
validly made in another part of the United Kingdom). The 
new legislation should apply to all testators, whether British 
subjects or not, and under it a will would be held to be validly 
executed as regards form if it complied with the formal 
requirements of the internal law of any of the following :— 
(i) The place where the will was made. 
(ii) The place where the testator was domiciled at the 
time of the making of the will or of death. 
(iii) Any country of which the testator was a national at 
the time of the making of the will or of death. 
(iv) In so far as a will disposes of land, the place in which 
the land is situated. 
As to (iii), there are qualifications suggested to meet the case 
where it is doubtful (as, e.g., in the case of a citizen of the 
United Kingdom and Colonies) which of a number of systems 
of law is to be treated as the law of his nationality. But 
the question is confessed to be a difficult one, and no very 
firm recommendation is offered before the views of other 
Commonwealth countries have been sought and an attempt 
has been made to negotiate an international convention. 

It will be seen that this proposal involves the abandonment 
of the part of the Act of 1861 whereby a British testator was 
permitted to rely on the law of that part of Her Majesty’s 
dominions where he had his domicile of origin. The Committee 
thinks that the law of the domicile of origin should not continue 


Landlord and Tenant Notebook 


FOREHAND RENT AS 


THE appeal against Danckwerts, J.’s decision in Grace Rymer 
Investments, Lid. v. Waite (1958, 2 W.L.R. 200; ante, p. 86, 
has been dismissed : 1958} 3 W.L.R. 337; ante, p. 600 
(C.A.). The case was one of many arising out of “ the 
nefarious transactions ’’ of three Messrs. W whose practice 
it was to buy or to agree to buy houses, raising part of the 
purchase money by mortgage, and sub-dividing them into 
flats which they let or purported to let to people of whom 
they demanded, and from whom they received, substantial 
payments of rent in advance. The mortgagees, who brought 
the action against the grantees of such tenancies, had 
ultimately to meet the argument that the defendants had, 
in this case, acquired an interest in land by virtue of taking 
possession (Law of Property Act, 1925, s. 55), and an 
argument that despite non-registration at the vital time, 
the plaintiffs could rely on the Land Registration Act, 1925, 
s. 27 (3), was discussed in some detail, when decided at 
first instance, in our ‘‘Conveyancer’s Diary” on 
22nd February last (ante, p. 132), and I will confine myself 
to discussion of the attempt to establish that the defendants 
had, by reason of illegality, never become tenants at all. 
The questions whether “advance payments’ of rent were 
premiums and illegal premiums, and whether, if so, they 
invalidated the grants, were fully dealt with in Lord 
Evershed, M.R.’s judgment. 


The advance payments 
Three of the victims were sued, but their cases were so 
similar that, “‘ for simplicity,’’ the learned Master of the 
Rolls took one of them only, that of a Mrs. H. 
This Mrs. H had seen Messrs. W in October, 1955, and 
“a somewhat loose arrangement or bargain was made that 
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to be an available choice (with safeguards, of course, for wills 
already executed). This recommendation is connected with 
that in this Committee’s report on domicile, that the doctrine 
of revival of the domicile of origin should be abolished and 
no greater importance be attached to such domicile than to any 
domicile subsequently acquired. Under the present proposals 
the testator’s choice of laws would still be widened, as com- 
pared with the present position. The restriction “ as regards 
personal estate ’’ in the Act of 1861 would also go, the present 
division of property into real and personal which is a peculiarity 
of that Act so far as private international law is concerned 
being replaced by the division common in that law into 
moveable and immoveable property. 


There are recommendations about powers of appointment 
and revocation designed to bring the law on these matters 
into line with the main proposals, and the Committee has 
also considered certain problems which are peculiar to the 
law of Scotland. In view of the necessity for consultation 
among Commonwealth countries and the desirability of taking 
the Committee’s proposals to the Hague Conference, all these 
proposals are rather long-term affairs. If that may seem to 
some readers to give a somewhat academic air to this report, 
there is another aspect of it which can be thoroughly recom- 
mended as of immediate interest. It is a most accurate and 
succinct guide to the anfractuosities of a part of our law 
which it is easier to forget than to learn. “ABC” 


PREMIUM 


she should have the tenancy of a top floor flat as a weekly 
tenant at a weekly rent of {2 Os. 6d. which should be inclusive 
of rates. But it was an essential part of the bargain . . . 
that she should pay 156 weeks’ rent in advance ; and that 
she did. She was given a receipt which states upon the face 
of it that the W’s had received £315 18s. being 156 weeks’ 
rent for the flat.’ 

The Landlord and Tenant (Rent Control) Act, 1949, s. 2, 
provides that a person shall not, as a condition of the grant 
of a tenancy to which this section applies, require the payment 
of any premium in addition to the rent, and makes it a 
criminal offence to require any such premium. The section 
would apply (the premises being within the rateable value 
control limit) but was the payment the payment of a premium 
in addition to the rent ? 


Addition to the rent 

The court did not find it necessary to answer this question, 
because it held that, if there were any illegality, it would 
not help the mortgagees. But references were made to 
authorities in which the point had been raised, but not 
decided ; and as, partly because of the restrictive provision 
contained in the Rent Act, 1957, s. 13, the question is one 
about which a number of practitioners are feeling some 
concern, I propose to express some views on it. 

I suggest that, if the position in Grace Rymer Investments, 
Ltd. v. Waite had been more fully analysed, the conclusion 
would have been that the £315 18s. was not a “ premium in 
addition to the rent.”” I do not say that the W’s would not, 
if they had invested the money in savings certificates, have 
been better off than if they had received weekly payments 
of £2 Os. 6d. over a period of three years. But the description 
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of the transaction as “she should have the tenancy of a 
top floor flat as a weekly tenant at a weekly rent” was not, 
I submit, strictly accurate ; and the characterisation of the 
payment (in the receipt) as ‘‘ £315 18s., being 156 weeks’ 
rent for the flat’ did not show that Mrs. H took a weekly 
tenancy. 

This really became manifest when, at a later stage, it 
was necessary to decide whether the payment was a payment 
of rent for the purposes of the Law of Property Act, 1925: 
‘Tt seems to me,” Lord Evershed, M.R., said, ‘‘ that, on the 
facts of this case, when Mrs. H went in she must be treated 
as having paid rent for a period.” 

The parties were, no doubt, people accustomed to ‘‘ weekly 
properties ’’ and weekly tenancies, and the amount paid was 
arrived at by multiplying £2 Os. 6d. by 156; but no one 
would suggest that the tenancy could even have been 
“converted into”’ a statutory one by notice to quit given 
during the three years’ period, and essentially Mrs. H was 
the grantee of a three years’ tenancy granted in consideration 
ofalump sum. And, if that lump sum was rent, there could, 
I suggest, be no question of any “‘ payment of any premium 
in addition to the rent.”” If the £2 Os. 6d. had been a “ standard 
rent,’ the question of over-payment might have arisen ; 
but that is quite another point. 


The taint 


But, assuming that an illegal premium had been demanded, 
what was the effect on the position ? 
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1 was reminded of this question when the B.B.C. recently 
invited three scientists to discuss the vexed question of 
radioactivity and the chairman mentioned that two of 
them were wearing luminous wrist-watches, which have 
become suspect. The broadcasters very properly indicated 
that we still have a lot to learn about the subject ; and the 
same may be said about the effect of illegality. The questions 
which confront us nowadays are not all as simple as that 
decided in “ the highwaymen’s case.”’ 

In Grace Rymer Investments, Ltd. v. Waite, however, the 
court was influenced not only by a somewhat fortuitous 
circumstance, a proviso to the Landlord and Tenant (Rent 
Control) Act, 1949, s. 2 (5), which expressly made certain 
transactions which had taken place before the Act came into 
operation voidable, not void, but also by the absurdity which 
would result if a landlord who had demanded an illegal 
premium could turn round and deny to the tenant his rights 
which the contract purported to give him; and for these 
reasons it rejected the proposition that Mrs. H was debarred 
from asserting her right as a result of her “ participating in a 
criminal act.” 

And, without offering any criticism of the validity of this 
reasoning, I rather regret that the question of the effect of 
illegality on proprietary rights was not more fully examined. 
For, apart from the proviso mentioned, and the resultant 
absurdity, the mortgagees were trying to destroy an estate 
which had vested when Mrs. H paid the £315 18s. and went 
into possession of the flat. R. B. 


HERE AND THERE 


ARCHETYPE THRILLER 

Nor long ago the television people retold the story of the 
Bravo tragedy. It has the advantage for the storyteller that 
it can be told and retold with varying emphasis to produce 
any solution of the mystery at its heart which the psycho- 
logical predilections of the narrator may suggest. It is the 
archetype of the modern detective thriller, save that there 
was no brilliant amateur or professional policeman to unravel 
the knots and reveal the truth in the last chapter or just 
before the final curtain-fall. In real life the plot ended in 
darkness. But, apart from that, the current fictional formula 
is reproduced in every essential detail, and that eighty years ago. 
The events could be transposed from their period background 
of 1876 into a modern setting without any hitch. The place 
is a large nineteenth century Gothic house standing in a 
miniature park of five acres in the prosperous semi-rural 
Victorian suburb of Balham. There is the sudden death by 
poison of a young professional man in the prime of life. There 
is a fine selection of potential suspects, major and minor, not 
excluding the deceased himself. The house still stands, smart 
and prosperous no more, in a now subtopian Balham, but the 
mystery remains as fresh and fascinating as ever. 


DRAMATIS PERSONA: 
Now take the characters, though not in order of appearance. 
First, the corpse-to-be, Charles Bravo, a rising barrister 
practising at No. 1 Essex Court, in the Temple, a healthy, 
Vigorous, normal, ordinary young man. It was not long since 
he had married Florence Ricardo, thirty years old, attractive, 
intelligent, well-connected, wealthy. The mansion at Balham 
had been hers before the wedding. Theirs had been, as the 
saying is, a “ whirlwind romance.” The couple had met by 


chance at the house of Charles’s rich stepfather and again 
soon afterwards, not without design on the young man’s part, 
at Brighton. Almost immediately they became engaged. 
In a month they were married. The only serious opposition 
came from the bridegroom’s mother, who did not attend the 
ceremony. Young though she was, Florence was already a 
widow of five years’ standing. In her teens she had become 
the wife of a Guards officer. That marriage had been unhappy 
but, on the death of her husband in 1871, she had inherited 
an income of over £3,000 a year. In the mansion at Balham 
there was a third principal character, Mrs. Jane Cannon Cox, 
a middle-aged widow, who had lived with Florence for some 
years, part friend, part paid companion, and whose services 
she retained after her second marriage. Indeed, Charles 
Bravo's stepfather had helped, befriended and advised 
Mrs. Cox in her widowhood and it was one day when she had 
visited his home and Florence had driven over to pick her up 
that the young couple had first met. The fourth principal 
character in the story was Dr. James Manby Gully, a retired 
physician who had practised hydropathy at Malvern for 
thirty years with considerable success and had acquired a 
fashionable reputation, numbering Carlyle and Tennyson 
among his patients. Florence had known him since she was 
twelve, and though he was thirty-seven years her senior she 
became his mistress after the death of her first husband. 
He had a way with women. When she met Bravo she broke 
off the association. She did not hide it from her future 
husband. 
WHO DONE IT? 

THE marriage so begun ended with tragic suddenness. Charles 
had come home as usual from the Temple. He dined with 
his wife and Mrs. Cox. They were a fast-drinking household 
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and disposed of a bottle of burgundy, another of marsala 
and two bottles of sherry. The ladies retired to bed early 
together ; Florence being indisposed, they shared a room. 
An hour later cries for help came from her husband’s room 
and he collapsed vomiting. Despite the attentions of several 
medical men, local practitioners and West End specialists, 
he died in agony in two days and a half without revealing 
anything which would indicate how he came to swallow the 
enormous dose of antimony in the form of tartar emetic 
which had killed him. The verdict at a prolonged and painful 
inquest was that he was murdered but that there was not 
sufficient evidence to fix the guilt upon any person or persons. 
No prosecution ever followed. Who were the candidates for 
the dock ? Florence? The facade of the marriage had been 
happy but she now complained that her husband had 
constantly and bitterly reproached her with her former 
association with Dr. Gully. Nor did a letter from Charles 
to his grandmother paint a blissful picture: ‘‘ Florence is 
better, but very cross. I went to the library and brought her 
six volumes. She has finished a pair of slippers for me in a 
rage and is now slanging me for not being able to tell a 
good book, as you do music, by the look.” There is, at any 
rate, some suspicion that Florence's first husband died of 
antimony poisoning. Or was it Mrs. Cox? Bravo had 
become restive at her continued presence in his household 


and was pressing for her dismissal. Her conduct of affairs 
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when he was taken ill was competent, level-headed and in 
many ways suspicious. Did Dr. Gully have a hand in it? 
After his dismissal he had studiously avoided all contact with 
the two ladies, but Mrs. Cox had contrived to see him every 
now and then, though ostensibly against his will. Or did 
3ravo kill himself? Mrs. Cox said he told her he had taken 
poison ‘‘ because of Gully.” Did he? It has also been 
suggested that, irritated, as he is known to have been, at his 
wife’s drinking propensities, he had been treating her sherry 
with tiny doses of tartar emetic to discourage her ; that he 
had swallowed a large quantity himself in mistake for stomach 
powder, and that he said nothing, spitefully intending the 
blame to fall on her. A minor trail of suspicion leads to a 
dismissed coachman who was known to have bought tartar 
emetic to make a lotion for the horses. There is even a 
macabre suggestion that an explanation might be found in 
West Indian voodoo because Dr. Gully was born in Jamaica, 
Mrs. Cox had spent her married life and lost her husband there 
and Charles’s stepfather had made his money there. An 
Agatha Christie could arrange the pieces of the puzzle in 
half a dozen convincing climaxes. In real life the secret never 
emerged. Mrs. Cox returned to Jamaica; Dr. Gully was 
ruined. Florence died in a year or two, disgraced, deserted 
and drinking harder than ever. She is said to have reproduced 
psychosomatically symptoms of antimony poisoning. Make 
what you can of it. RicHarp Roe. 


INTERNATIONAL BAR ASSOCIATION CONFERENCE 


More than 600 people came to the Seventh Conference of the 
International Bar Association, which was held in Cologne, 
Germany, towards the end of July. 

Cologne is about 2,000 years old with an interesting history 
and wonderful sights to look at. The Conference programme 
included an excursion on the Rhine and sightseeing tours, too 
and so amid legal discussions one could meet and exchange views 
with lawyers from many lands. 

Among the subjects discussed at the Conference were the 
following : 

(a) Administration of Foreign Estates ——A comparative survey 
of the legal principles regarding administration of the estates of 
deceased persons in different countries was submitted. It is 
interesting to note that in the Scandinavian countries adminis- 
tration of estates is as a general rule a matter for the probate 
court, and in practically all the other countries the administration 
is in principle regarded as a private matter. 

Jurisdiction in probate matters is generally based upon either 
the last domicile of the deceased, or upon his nationality, and 
there may arise a conflict between two countries where the 
deceased had two nationalities or because the term domicile is 
interpreted differently in various countries. 

The question which is of great importance in practice is how 
an administrator will be entitled to dispose of assets which are 
located in another country ; in this connection one may be faced 
with considerable formalities. 

The position of creditors with reference to the estate in another 
country is also a problem which is not treated in the same manner 
in all countries. 

The Committee on Administration of Foreign Estates, having 
studied the numerous problems arising with regard to this subject, 
submitted a draft convention, consisting of eleven articles, for 
the purpose of obtaining a better and more efficient administration 
of the estates of persons leaving assets in two or more countries. 

(b) International Judicial Co-operation.—This subject deals 
with the problems arising in connection with the obtaining of 
evidence in a country different from the country where the 
proceedings are pending. : 


There exists a difference between the Civil Law and Common 
Law practice relating to this subject. The Civil Law practice 
requires the intervention of public officials at substantially all 
stages of international judicial co-operation ; the Common Law 
practice requires the intervention of public officials on a much 
reduced basis. 

There is one aspect of this problem to which inadequate 
attention is paid. If an action is pending in State A and testimony 
has to be taken in State B because the witness is there, then the 
testimony will be used exclusively in State A. It is, therefore, 
essential that the testimony should be taken in State B in such 
manner and in such form as to make it admissible in State 4. 
This primary prineiple is too often forgotten. 

One should emphasise that in the area of taking testimony 
the Common Law and Civil Law systems vary widely. At Civil 
Law the taking of testimony is considered a judicial act and a 
judicial function, which requires judicial assistance in every case ; 
however, that is not so at Common Law. 

Other subjects which were discussed at Cologne were the 
following :— 

International problems of tort liability and financial protection 

arising out of atomic operations. 

The American close corporation and its equivalent, and the 

status of wholly owned subsidiaries in other countries. 

Plans for providing retirement income for members of the 

legal profession. 

Insurance against any and all types of lawsuits—the propriety 

and legality. 

International shipbuilding contracts. 

Monopolies and restrictive trade practices. 

Qualifications to practise law in the foreign and international 

field. 

Legal aid. 

The United Kingdom delegation at the Conference was the 
largest after the U.S.A. and Germany, and among its members 
were Sir Hartley Shawcross, Q.C., Mr. R. O. Wilberforce, Q.C., 
Mr. L. E. Peppiatt, President of The Law Society, and Sir Thomas 
Lund, Secretary of The Law Society. 
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Country Practice 


RATING AND THE FEUDAL SYSTEM 


THE cottage was a thatched one, and, when a water-closet 
was at last installed, the valuation officer, as if to signify his 
disapproval of such sybaritic luxury, promptly proposed an 
increase of £2 in the net annual value. Not that I really 
blame the valuation officer; but one nevertheless regrets 
the passing of the local assessment committee, which always 
gave full rein to the local medical officer of health, who 
tended to express his professional opinion of such proposals 
in a tone generally reserved for bacteria in the local milk 
supply. Nowadays such matters are regulated far more 
efficiently without time-wasting denunciations. 

The cottage had already suffered a grievous revaluation 
immediately after the disappearance of the old assessment 
committee ; and the latest proposal, if put into effect, 
would mean a net rateable value of no less than {7. It 
was against this that the ratepayer decided to appeal. 
‘“ Appeal ”’ is, of course, the wrong word—when the matter 
comes before the local valuation court it is the valuation officer 
who is the appellant; the aggrieved party is generally 
referred to as the objector. This, however, was not in the mind 
of the ratepayer when he filled in a form, giving particulars 
of the pre-war rent, and claiming that the net annual value 
should be £4. This figure was lower than the existing value 
of £5. It is an interesting point to discover whether a local 
valuation court can, on a proposal to increase the figure 
from {5 to £7, reduce the assessment to £4. The question 
was one which I discussed, several weeks later, with the 
valuation officer. 

One generally finds that the remote civil servant, 
impersonal and merely part of the system against which one 
tends to fulminate, turns out to be human and likeable at 
close quarters. So it was when we met to discuss the hypo- 
thetical tenant and other matters. I was much more 
anxious to discuss the actual tenant—the man who, in 1938, 
had actually entered that cottage at a rent of 3s. 6d. per 
week. The tenancy was not rent controlled, nor was it 
a service tenancy, it was a freely negotiated tenancy between 


RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
“ Points in Practice ’’ Department, ‘‘ The Solicitors’ Journal,”’ 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4, 
but the following points should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 

2. Questions should be brief, typewritten im duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 

3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Decontrol—Form S NoticE—VALIpITy—DATE SPECIFIED 
Q. By an agreement dated 16th February, 1940, the land- 


lord agreed to let and the tenant agreed to take a dwelling- 
house from 25th March, 1940, for the term of one year and so 


the agent of the Auburn Estate and the new occupier. 
But, said the valuation officer, that does not establish the 
hypothetical rent. (I do hope you are following this ; 
the gross annual value of a residence is supposed to be the 
rent which the house would have fetched in the open market 
just before the war.) The point was that Sweet Auburn 
was part of a large sporting estate, and the proprietors did 
not charge economic rents. 

Sweet Auburn! I then remembered what I had been 
told about the method of selecting tenants in the time long 
vanished. First of all, no Liberals were admitted. The 
Auburn Estate office made particular enquiries about this, 
and if the prospective tenant seemed to have no dangerous 
tendencies, he was sent along to the vicar for further 
examination. Potential or actual papists, Methodists and 
other deviationists were thus filtered out. The vicar (a 
rare one he was) kept an eye on things even after the tenant 
had settled in. One of my clients told me quite recently 
of his widowed mother being caught in the act of reading an 
article by Robert Blatchford. The vicar intimated that 
his lordship would have to be told if such a thing happened 
again. And that was the last time my client ever saw the 
Clarion. 

Times have changed in Auburn. And if anyone thinks I 
am sneering too much, I would add that the influence of his 
lordship and the vicar was good and lasting ; the little town 
even today is full of nice people, and I know that its crime 
record is only a fraction of that of any “ freehold ’’’ town 
of similar size. 

I now have a clearer picture of the hypothetical tenant. 
He voted Liberal, and even read about Socialism; he 
practised Roman Catholicism, or Methodism, or adultery, 
quite openly ; and his children could stick their tongues out 
at the landlord without jeopardising their father’s tenancy. 
But, for these privileges, he certainly paid a rent in excess of 
3s. 6d. per week. 

* * HIGHFIELD "’ 


PROBLEMS 


on from year to year (determinable, nevertheless, by three 
calendar months’ notice on either side, such notice to be 
given so as to expire on 25th March, 1941, or any subsequent 
quarter day). This property was decontrolled under the 
Rent Acts. The landlord has given notice in Form S$ dated 
6th June, 1958, to expire on 9th December, 1958. Is this 
notice good under the Act and in accordance with the tenancy 
agreement ? 


A. In our opinion the notice is a valid one. It fulfils the 
requirements of para. 2 of Sched. IV to the Rent Act, 1957, 
in that it expires more than fifteen months after the date of 
decontrol (6th July, 1957), and not earlier than six months 
after the date of its service. The notice has the effect of 
terminating the contractual tenancy (para. 2 (5)) and satisfies 
the requirements of the tenancy, for it was served at least 
three calendar months before a quarter day (29th September, 
1958). It is not necessary for the date specified in Form 5 
to be a date on which the tenancy could have been determined 
by notice to quit, or a date on which rent is payable. 
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LENGTH OF NotTicE—DATE OF 
INCREASE 

Q. In serving notices of increase I always assume (to be on 
the safe side) that the tenancy is a contractual one. In the 
case of a weekly tenancy, therefore, in addition to giving 
the statutory three months’ notice I always include an extra 
week to cover the period which would normally be requisite 
to allow a notice to quit to expire. Naturally, also, in 
calculating three months plus one week, I take care to see 
that the first date of increase falls on the day of the week 
of the tenancy. Similarly with regard to the second six 
months, again I make sure that the date falls on the weekday 
of the tenancy. I assume that what I have been doing is 
in order, but I shall be most grateful for your confirmation. 
I have seen one or two notices which, in the first instance, 
have given the bare three months’ notice but have not 
included an extra week. 

A. We do not agree that it is necessary to give more than 
the statutory three months’ notice, ie., add, in the case of 
a weckly tenancy, an extra week. By s. 6 (3) of the Rent 
Act, 1957, a notice of increase is to operate as a notice to 
quit converting a contractual tenancy into a statutory 
tenancy if (i) that contractual tenancy could have been 
terminated by a notice to quit served by the landlord at the 
same time as the notice of increase ; and (ii) a notice to quit 
served at that time could have terminated the tenancy before 
the date specified in the notice of increase. The notice of 
increase need not take effect on a date on which a notice to 
quit would have to take effect. Accordingly in the case of 
a weekly tenancy (which is now terminable by not less than 
four weeks’ notice—s. 16 of the Rent Act, 1957), any period 
of three months will suffice. As, however, the increase 
cannot have effect as respects any rental period beginning 
before the date specified in the notice (s. 2 (2) of the Rent 
Act, 1957), the first day of the increase should fall on the day 
of the week of the tenancy. 


Notice of Increase 


BOOKS 


Wurtzburg’s Building Society Law. Eleventh Edition by 
Joun MILts, O.B.E., B.A., of the Middle Temple and Lincoln's 
Inn, Barrister-at-Law, assisted by Bryan J. H. CLauson, 
M.A., of Lincoln’s Inn, Barrister-at-Law. pp. xxxvi and (with 
Index) 467. 1958. London: Stevens & Sons, Ltd. £2 10s. net. 

Fourth Edition by KENNETH C. 

pp. xl and 

Ltd. 


Kennedy’s Civil Salvage. 
McGurrik, B.L., of Gray’s Inn, Barrister-at-Law. 
(with Index) 442. 1958. London: Stevens & Sons, 
£5 5s. net. 

“Current Law” Income Tax Acts’ Service (CLITAs). 
Release 48: 14th August, 1958. London: Sweet & Maxwell, 
Ltd.; Stevens & Sons, Ltd. Edinburgh: W. Green & Son. 


Brief to Counsel. By Henry Crcit. pp. (with Index) 190. 
1958. london: Michael Joseph. 12s. 6d. net. 


Potter’s Historical Introduction to English Law and Its 
Institutions. Fourth Edition by A. K. R. Kiratry, 
Ph.D., LL.M., of Gray’s Inn, Barrister-at-Law, Reader in Law 
at King’s College, London. pp. xxxii and (with Index) 675. 
1958. London: Sweet & Maxwell, Ltd. £2 5s. net. 


The Solicitor’s Guide to Development and Planning. 
Supplement to the Second Edition. By R. N. D. HaAmILton, 
LL.B., Solicitor, Deputy Clerk, Buckinghamshire County 
Council. pp. 29. 1958. London: The Solicitors’ Law Stationery 
Society, Ltd. 3s. 6d. net. ; 

Cases on the Law of Torts. Second Edition. By Crcit A. 
WriGutT, 0.C., LL.D. pp. xix and (with Index) 953. 1958. 
London: Butterworth & Co. (Publishers), Ltd. £2 15s. net. 


Local Authorities’ Powers of Purchase. 
A. SS. Wispom, Solicitor. pp. (with 


Chichester: Justice of the Peace, Ltd. 5s. 


A Summary. By 
Index) 14. 1958. 
net. 
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Schedule I-—-UNDERTAKING TO REPAIR ONLY SOME 0! 
DEFECTS SPECIFIED—CERTIFICATE OF DISREPAIR IN RESPEC! 
OF ITEMS OMITTED FROM UNDERTAKING—EFFECT 


QY. A local authority served Form J on a landlord, who 
gave an undertaking on Form K which did not include all 
the defects specified in Form J. The local authority then 
issued a certificate of disrepair in respect only of the defects 
omitted from Form K. The landlord has carried out these 
repairs and the certificate of disrepair has been cancelled. 
Six months has now expired since the date of the landlord's 
Form K and, as the tenant alleges all the defects in respect 
of which the undertaking on Form K was given have not 
been remedied, he claims to be entitled to revert to the old 
rent and recover any increases paid. The landlord contends 
that, as the undertaking in Form K did not include all the 
defects specified in Form J, it was not in the statutory form 
and therefore a nullity and that under Pt. II of Sched. I to 
the Rent Act, 1957, the local authority has no power to accept 
a partial undertaking. Accordingly, as there is now no 
certificate of disrepair in existence, the landlord claims to be 
entitled to require payment of the increased rent until such 
time as a new certificate of disrepair is issued by the local 


authority. Is the landlord’s contention in your opinion 
correct ? 
A. We agree with the landlord’s contentions on_ the 


assumption that the tenant did not agree in writing to accept 
the items in the landlord’s undertaking as sufficient. On 
that assumption the landlord did not give a valid under- 
taking (see Sched. I, para. 4 (1), to the Rent Act, 1957), and 
by issuing the certificate in the form they did the local 
authority have implied that they considered that only the 
defects listed were required to be repaired (see para. 4 (2)). 
The landlord has now carried out those repairs and the 
certificate has been cancelled. Accordingly, in our opinion, 
the increased rent is now payable. 


RECEIVED 


Anatomy of a Murder. pp. 437. 195s. 


London: Faber & Faber. 
The Magistrate. 


By RoBERT TRAVER. 
16s. net. 

A Practical Handbook for Magistrates and 
Justices of the Peace. By Sir Attson Russet, K.C.M.G., 
KX.C. Second Edition by G. R. OsBorn. pp. xiii and (with 
Index) 174. 1958. London: Butterworth & Co. (Publishers), 
Ltd. £1 5s. net. 


Both Sides of the Case. 
1958. London: Arthur Barker, Ltd. 
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3y JULIAN PRESCOT. pp. 


15s. net. 


The Assize and Quarter Sessions Handbook. By Cyki! 
EE. S. Horsrorp, M.A. Cantab., of the Inner Temple, Barrister- 


at-Law. pp. ix and (with Index) 136. 1958. London: 
Sweet & Maxwell, Ltd. 17s.°6d. net. 

The Law versus the Trade Unions. By D. N. Pritt and 
RICHARD FREEMAN. pp. (with Index) 128. 1958. London: 


Lawrence & Wishart. 10s. 6d. net. 


The Landlord and Tenant (Temporary Provisions) Act, 
1958. Edited by the Rt. Hon. Lorp Meston, of Lincoln's 
Inn and the Middle Temple, Barrister-at-Law. pp. (with Index) 
36. 1958. London: Property Owners Protection Association, 
Ltd. 4s. net. 


A Guide to the Landlord and Tenant (Temporary 
Provisions) Act, 1958. By AsHLEY BRAMALL, M.A. Oxon, 
of the Inner Temple, Barrister-at-Law. Scottish Section by 
Ian C. Kirkwoop. pp. xi and (with Index) 120. 1958. 
London: Current Law Publishers, Ltd. 9s. 6d. net. 


Oyez Practice Notes No. 41: Affiliation Law and Practice. 


By G. S. WILKINSON, Solicitor. pp. (with Index) 97. 195s. 
London: The Solicitors’ Law Stationery Society, Ltd. 15s. net. 
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REVIEWS 


Copinger and Skone James on the Law of Copyright. Ninth 
Edition by F. E. Skone James, B.A., B.C.L., Bencher of the 
Middle Temple, and E. P. Skonre JAMEs, M.A., of the Middle 
Temple, Barrister-at-Law. 1958. London: Sweet & Maxwell, 
Ltd. £5 10s. net. 

This book is destined to be the leading work on copyright for 
many years to come. It is considerably larger than the old 
Copinger for many good reasons. To a large extent the increase 
in size is from new material and not merely the consequence of 
the new provisions of the 1956 Act. The International Con- 
ventions are given in an appendix and also the text of the 
Copyright Acts of the major foreign and Commonwealth countries. 
There is a full section devoted to forms and precedents for 
assigning and licensing and there are numerous tables of 
comparison. Both the 1911 and the 1956 Acts are given since 
that of 1911 is still relevant in some territories. 


The profession needs a work of this character in all the various 
branches of the law, but the need for this work has been very 
pressing since the passing of the 1956 Act because of the extensive 
changes in the law made by that Act. The work meets fully the 
needs of the profession in this field. One cannot afford not to 
look at Copinger where any problem other than the simplest 
arises on copyright. 

Even before that situation arises a dip into this work will be 
rewarding. One has to know something of the new law beforehand 
where possible. Of particular importance are the functions of the 
Performing Right Tribunal, and in this connection it may be 
worth while to notice that its jurisdiction is limited; and also 
the provisions of the new Act concerning the derivative rights 
such as sound recordings and television broadcasts. The 
extended provisions in regard to “ fair dealing’ and the use of 
copyright by libraries and the like are worth studying. 

Of considerable importance are the transitional provisions 
concerning copyright in works existing at the passing of the new 
Act. These are fully dealt with in Chap. 20. 

In short the book is a most valuable addition to English legal 
literature. 


Principles of the Law of Partnership. By Sir ArtHurR 
UNDERHILL, M.A., LL.D. Seventh Edition by GEORGE 
HeSKETH, M.A., LL.M., of Lincoln’s Inn, Barrister-at-Law. 
1958. London: Butterworth & Co. (Publishers), Ltd. £1 1s. 
net. 

The Partnership Act, 1890, is one of a group of Acts dealing 
with commercial law that was passed at the end of the 19th 
century when there was a demand for a simple code of law 
which the business man could understand for himself; it was 
part of a movement for general codification but little more was 
done beyond the Bankruptcy Act, 1883, the Sale of Goods Act, the 
Bills of Exchange Act and soon. The extent of the fallacy behind 
that movement is something which it would be out of place to 
discuss here, but of the various Acts that were then passed the 
Partnership Act seems to have stood the test of time as well as 
any. There has been, of course, in the commercial world a switch 
to the limited company, but partnership still plays an important 
part in the life of the community. Sir Arthur Underhill’s work 
isa useful commentary on the Act, giving the leading cases as well 
as the text of the Act, and it too has stood the test of time. The 
present edition brings the law up to date. 


Gibson’s Probate. Sixteenth Edition by H. J. B. Cocksuutt, 
Solicitor, and A. G. Coates, LL.B., London, of Gray’s Inn, 
sarrister-at-Law. 1958. London: Law Notes Lending Library, 
Ltd. £2 net. 


Students and the profession will welcome the appearance of a 
new edition of this familiar book after the lapse of eight years. 
The law of probate is slow to change; indeed it has been only the 
two world wars of this century which have made any really 
substantial changes in this branch of law, and such changes 
mostly related to nuncupative wills. Since the 15th edition 
there have, however, been considerable changes in probate 
practice, and Maitland’s “ interstices of procedure,” in which 
much of the substantive law must be sought, have taken on a 
new and consolidated form in the Non-Contentious Probate 


Rules, 1954, the effect of which has been conscientiously recorded 
in the text. 

The new rules have given the learned editors the opportunity 
of re-arranging the contents and of introducing a new section on 
the re-publication of wills. The most important feature of the 
re-arrangement has been to treat together the practice relating to 
probate and administration. As many matters in relation to the 
two types of grant are substantially identical, this may have 
advantages from the point of view of teaching ; the practitioner 
will, it is thought, find the amalgamation less helpful and 
certainly unfamiliar. The new chapter on cases having a foreign 
element is most valuable and the re-written chapter on death 
duties provides an admirable introduction. The placing of the 
chapter on caveats and citations immediately after that on the 
courts having probate jurisdiction is no doubt logical but may 
tend to exaggerate their importance. Notwithstanding these 
slight criticisms, the book remains a _ thoroughly sound 
introduction to the subject. 


Freeman’s Rights of Way. Fourth Edition by J. F. GAkNrr, 
LL.M., Solicitor, Town Clerk of Andover. 1958. London: 
The Solicitors’ Law Stationery Society, Ltd. 18s. 6d. net. 
This is the fourth edition of the well known little book written 

by the late Mr. W. Marshall Freeman and first published in 1935. 
It treats of both public and private rights of way and, in particular, 
of the origin and extinguishment of public rights, of the liability 
for their repair, of their protection and of legal proceedings about 
them. It also includes a chapter on public rights over commons 
and open country. Much of the information it contains will not 
be so readily found elsewhere in such a convenient compass. 

The present editor, Mr. J. F. Garner, has brought the book 
up to date with particular reference to the National Parks and 
Access to the Countryside Act, 1949. A somewhat extreme 
condensation of the machinery of this Act has, however, led to two 
rather misleading statements: the first, on p. 15, that any person 
aggrieved by a county council’s decision on an objection to a 
draft map may appeal to the Minister of Housing and Local 
Government, and the second, on p. 16, that, an application to 
quarter sessions by way of objection to a provisional map being 
an original and not an appellate jurisdiction, the parties cannot 
proceed by case stated. In fact an appeal to the Minister only 
lies against a decision of a county council to omit a path from the 
draft map and not against a decision to retain or include a path 
on the map. While the second statement is correct in itself, 
as quarter sessions cannot be by-passed by the statement by the 
parties by consent of a case for the opinion of the High Court 
under Baines’ Act of 1849, it should be mentioned that the 1949 
Act (s. 31 (7)) specifically provides for an appeal by way of case 
stated from any decision of quarter sessions. 

But these are minor points in what will be a most useful and 
helpful little book for those concerned with rights of way, and 
one of the most valuable parts of the book is the fully annotated 
copy of the Rights of Way Act, 1932, which appears in an 
appendix. 


The French Law of Wills, Probate, Administration and 
Death Duties. Fourth Edition. By PIERRE PELLERIN, of 
Lincoln’s Inn, Barrister-at-Law, and JEAN PELLERIN, of 
Lincoln’s Inn, Barrister-at-Law. 1958. London: Stevens 
& Sons, Ltd. 7s. 6d. net. 


For the law of a country on the above subjects to be condensed 
into the compass of sixty-four small pages is a matter which 
must excite the envy of lawyers labouring in less happy jurisdic- 
tions. Without the study of more detailed practice works in the 
French language it is impossible to know the extent to which 
summarisation has been carried in this small volume. The fact 
that it has run to four editions shows that there is a demand for 
this book, and certainly it can be read with interest and profit 
not only by students of comparative law but also by members of 
the profession dealing with estates having French assets, or where 
an English person dies in France, and in many other circumstances. 
Although in such cases doubtless most of the work would be done 
through agents in France, this book will greatly assist in the 
understanding of what is happening and will also provide a guide 
as to ‘‘ what to do next.” 


2 to 


Sis 
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NOTES OF CASES 


The Notes of Cases in this issue are published by 


arrangement with the 


Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Court of Appeal 


LIEN FOR COSTS: DIVORCE SUIT 

Hughes v. Hughes 

Hodson, Morris and Sellers, L.JJ. 30th July, 1958 

\ppeal from Wrangham, J. ({1958) 2 W.L.R. 934 ; ante, p. 383). 

A petitioner in divorce proceedings discharged his solicitors and 
instructed a second solicitor, who obtained the papers in the suit 
from the first solicitors, subject to his undertaking to respect their 
lien for costs. The petitioner subsequently discharged the second 
solicitor and instructed his present solicitors. On the application 
of the petitioner the registrar made an order that the second 
solicitor should deliver up the papers to the petitioner or his 
present solicitors within fourteen days on the undertaking of the 
present solicitors to respect the lien of the first and second 
solicitors. From this order the second solicitor appealed. 
Wrangham, J., dismissed the appeal. 

Hopson, L.J., delivering the judgment of the court, said that 
there was no doubt that a solicitor who was discharged by his 
chent during an action, otherwise than for misconduct, could 
retain any papers in the cause in his possession until his costs 
had been paid. This rule applied whether the client’s papers 
were of any intrinsic value or not, although it would seem that 
so far as the solicitor’s working papers were concerned, where 
the work had not been paid for by the client, the solicitor would 
not be compelled to hand over his work unless it had been paid 
for, apart altogether from the lien. The authorities, however, 
drew no distinction between any particular class of papers, 
although no doubt the matter had until now only arisen for 
decision by the courts where there were some valuable or 
essential documents in question. The judge, however, while 
recognising the rule as being unqualified where no other parties 
were interested, held that divorce proceedings were in the same 
category as actions in which third parties were interested, having 
regard to the public interest involved, and therefore disregarded 
the lien. It was true that divorce affected status and the public 
interest was involved; but the fact remained that divorce 
proceedings inter partes were still civil litigation and there was no 
compelling reason why the rights of solicitors should in such 
cases differ from their rights in other cases. The litigant need 
not ¢ghange his solicitor without good cause. It would be odd 
if he were, in effect, able to get solicitors’ work done for nothing 
by the simple expedient of changing his solicitor as often as he 
chose, leaving a trail of unpaid costs in his wake and demanding 
the papers without payment when he had no just cause to 
complain of the conduct of the solicitors instructed and discarded. 
There was no existing or potential third party interest which 
should override the solicitor’s lien. The lien should be preserved 
in the public interest in order that litigation might be properly 
conducted with due regard to the interests, not only of litigants, 
but also of the officers of the court who served those interests. 
Appeal allowed. 

APPEARANCES : Roger Ormrod, O.C., and S. E. Brodie (Edward 
Isaacs) ; Antta Ryan (Adams & Co.). 

{Reported by J. D. Pennincton, Esq., Barrister-at-Law] 


SOLICITOR : 


[3 W.L.R. 500 


Chancery Division 


COMPANY: RESIDENCE: INCOME TAX 
Bullock v. Unit Construction Co., Ltd. 
Wynn Parry, J. 22nd July, 1958 

Appeal from the Special Commissioners. 

Three companies, which were wholly owned subsidiaries of 
Alfred Booth & Co., Ltd., a company resident in the United 
Kingdom, were at all material times registered and resident in 
East Africa. The boards of the three subsidiaries were entirely 
distinct from the board of the parent company, but the board 
of the parent exercised control in matters of policy and in effect 
told the boards of the African subsidiaries what to do and those 
boards always accepted the instructions and acted accordingly. 
The respondent company, also a wholly owned subsidiary of 
Alfred Booth & Co., Ltd., made certain payments to the African 


subsidiaries which it claimed to deduct in computing its profits 
for the purposes of its assessments to income tax under Case | 
of Schedule D. It was admitted that if the African subsidiaries 
were resident in the United Kingdom within the meaning of 
s. 20 (9) of the Finance Act, 1953, then the payments in question 
were subvention payments which the respondent was entitled 
to deduct. The Special Commissioners held that the African 
subsidiaries were resident in the United Kingdom and the Crown 
appealed. 

Wynn Parry, J., said that Dixon, J., in Kottaki Para Rubber 
Estates, Ltd. v. Federal Commissioner of Taxation (1940), 64 C.L..R. 
15, 241, used the phrase “‘ the superior and directing authority.” 
In that context ‘‘ authority ’’ must have a narrower meaning 
than ‘‘ power.”’ It must connote something which had _ been 
regularly established, and because of that regular establishment 
was entitled and able to exercise direction. The board of the 
parent company could not fall within the phrase “ superior or 
directing authority.” As such it had no authority over the 
boards of the African subsidiaries. True, those boards might 
accept the instructions of the board of the parent company ; 
but they were not bound to do so. It might be that they did 
accept instructions, because failure to do so would result in 
dismissal, but acceptance in fact of such instructions did not 
mean that the board of the parent company had authority to 
give the instructions. It must follow that no weight or attention 
could be given to the activities of the board of the parent company 
in relation to the African subsidiaries for the purpose of con- 
sidering whether or not any of them were resident in the United 
Kingdom. In the result it could not be said that any part of 
the superior and directing authority of these companies could 
be said to exist in the place claimed as a residence, namely, the 
United Kingdom. Appeal allowed. 

\PPEARANCES:: Foy Borneman, Q.C., and Alan Orr (Solicitor 
of Inland Revenue) ; Heyworth Talbot, O.C., and J. Creese (Herbert 
Smith & Co.). 

{Reported by J. D. Penntncron, Esq., Barrister-at-Law] 


INFRINGEMENT: LICENCE TO SELL AT 
LIST PRICE: SALE BELOW 


RESTRICTIVE TRADE PRACTICES ACT, 1956: 
WHETHER RETROSPECTIVE 
Dunlop Rubber Co., Ltd. v. Longlife Battery Depot 
(A firm) 
Lloyd-Jacob, J. 31st July, 1958 


[3 W.L.R. 504 


PATENT : 


\ction. 

The plaintiffs sold tyres manufactured by them under letters 
patent subject to a limited licence, which prohibited the sale or 
resale of the tyre$ at prices above or below those in their current 
retail price list. A notice that the tyres were manufactured 
under letters patent was embossed on each tyre. Until November, 
1956, the defendants advertised and sold the plaintiffs’ tyres 
below the list price. In November, 1956, the plaintiffs wrote to 
the defendants drawing their attention to the conditions of sale 
and resale of their tyres. The defendants instructed their shop 
managers in writing not to sell the plaintiffs’ tyres below the 
list price, but on 5th December, 1956, the defendants sold a tyre of 
the plaintiffs’ manufacture below the list price. C, the owner of 
the defendant firm, admitted that from the commencement of his 
dealings early in 1956, ine was determined to sell motor tyres to 
his customers at discounted prices if he could procure supplies, 
and that he appreciated that the plaintiffs’ tyres could only reach 
him from dealers who had acquired them under a written agree- 
ment, which bound them to observe the conditions of licence of 
which he particularly noted the restriction of resale only at list 
price. The plaintiffs by this action, claiming an injunction and 
an inquiry as to damages, alleged that the sale on 5th December, 
1956, constituted (1) an infringement of their letters patent under 
which the limited licence was granted ; and (2) a breach of the 
Restrictive Trade Practices Act, 1956. The Act came into force 
on 2nd November, 1956. 

Lioyp-Jacos, J., said that the admission of knowledge by C 
at the date of acquisition sufficiently established the receipt ot 
notice, for only by notice could such knowledge have been acquired. 
\t the date of the infringing sale C had received from the 
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plaintiffs the number of the letters patent in suit, and had not, 
in consequence, proved that he had no reasonable ground for 
supposing that such letters patent existed. But even if no such 
notice had been received, the act of reselling in breach of a 
condition known to be applicable to the goods at the time when 
they were acquired would still constitute an infringement. 

Dealing with the issue on the Restrictive Trade Practices 
Act, 1956, his lordship said that the date of acquisition of 
this tyre by the defendants was not established, so that it 
could not be predicated that it antedated the coming into force 
of s. 25. That section created a right in a supplier of goods, 
so far as concerned a condition as to resale prices of goods, to 
enforce the terms of his contract with his immediate purchaser 
against a sub-purchaser who was aware of that condition at the 
time he acquired the goods. It became necessary, therefore, to 
examine the language of the section to ascertain whether it 
covered acquisition of goods with notice of restrictive resale 
conditions which occurred before the date when the Act became 
effective, or whether its operation had to be restricted to 
acquisition after that date. The rule of construction to be applied 
was not open to doubt. It was that, save as concerned procedural 
matters, retrospective operation was not to be given to a statute 
so as to impair an existing right unless that effect could not be 
avoided without doing violence to the language of the enactment. 
He could not avoid the conclusion that a construction which 
would include pre-Act sales involved a more violent distortion 
of the language than did a construction restricted to post-Act 
transactions. Section 25 was not applicable to goods disposed 
of by the supplier before the Act came into operation. The 
plaintiffs had established a right to relief under their letters 
patent, but failed to satisfy him that their claim based upon the 
Act of 1956 was justified. An order was made for an inquiry 
as to damages, and an injunction. 

\PPEARANCES : Lionel Edwards, O.C., and P. J. Stuart Bevan 
(Clifford-Turner & Co.); FF. W. Beney, O.C., and M. G. Polson 
(Kinch & Richardson, for Cyril Clark, Bournemouth). 

(Reported by Mrs. IRENE G. R. Moses, Barrister-at-Law] [1 W.L.R. 1033 


Queen’s Bench Division 


LICENSEE: LICENSOR’S DUTY OF CARE 
Braithwaite v. South Durham Steel Co., Ltd., and 
Another 


Edmund Davies, J. 2nd July, 1958 


Action tried at York A\ssizes. 

The plaintiff was employed by the defendant company as a 
slinger or crane driver’s mate, and in semi-darkness at 6,30 p.m. 
on 24th February, 1956, in the course of his employment he was 
preceding a mobile crane which ran along a railway line in the 
occupation of his employers. In accordance with the proper and 
settled practice he was walking along a walkway between the 
company’s track and a railway track in the occupation of the 
second defendants, the British Transport Commission. ‘The clear 
space between the sleepers of the two sets of lines at the point 
where he was walking was only about 2 feet 6 inches. The 
parts of the walkway in the occupation of the respective defen- 
dants were not defined, but it was the practice of the company’s 
servants to use the part of the walkway between the sleepers 
belonging to the Commission and the plaintiff had an implied 
licence to do so. The company had given no cautionary advice 
nor taken any practical steps to warn their employees of the 
danger from trains travelling on the Commission’s line. A 
guard’s van was leading a tender and engine travelling silently 
in reverse along the Commission’s line in the same direction as 
that in which the plaintiff was walking. The guard did not see 
the plaintiff but the driver of the crane shouted to him to warn 
him of the approaching danger. The plaintiff turned to ascertain 
the reason for the shout and in so doing inadvertently put his 
foot or body a few inches on or over the sleepers to which the 
Commission's implied licence did not extend and he was struck 
by the van and injured. He brought an action against both the 
company and the Commission. 

Epmunb Davies, J., said that in his judgment the company 
were in breach of their common-law duty to provide the plaintiff 
with a_ safe place of work. As to the claim against the 
Commission, the quiet coasting and virtually unheralded approach 
in the darkness of the Commission's van and the striking of the 
plaintiff at a time when, in the proper exercise of the implied 
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licence enjoyed by the company’s employees to use the walkway, 
he was in close proximity to the Commission’s sleepers, arose 
from and constituted a breach of the latter’s duty of care in 
relation to their licensees, limited though that duty was 
Accordingly, the Commission were in breach of their duty as 
licensors in running the plaintiff down, and it was nihil ad vem 
that at the moment of the collision the plaintiff, consequent on 
that negligence, was unwittingly encroaching on the Commission's 
land to the extent of a few inches in instinctive response to the 
warning shout from his crane driver. Therefore, both defendants 
had contributed to the plaintiff's accident and the plaintiff was 
not guilty of any contributory negligence. Judgment for the 
plaintiff. 

APPEARANCES: H.C. Scott (Samuel Doberman & Richardson, 
Middlesbrough) ; L. B. Stephen (Cohen, Jackson & Scotl, Stockton- 
on-Tees) ; Alan Goss (M. H. B. Gilmour). 

{Reported by J. D. Penntncton, Esq., Barrister-at-Law]) [1 W.L.R. 986 


BANKING: ADVICE ON INVESTMENT : 
LIABILITY TO CUSTOMER 
Woods v. Martins Bank, Ltd., and Another 
Salmon, J. 23rd July, 1958 

Action tried at Leeds Assizes. 

At the beginning of May, 1950, the second defendant, Johnson, 
who was manager of a branch of the defendant bank, in reply 
to a request by the plaintiff (who had no real business experience) 
to be his financial adviser, said that the bank would 
to take care of the plaintiff’s financial affairs. On 9th May, 
1950, the plaintiff was induced to invest £5,000 in DRL, Lid, 
in consequence of advice given by Johnson that /.7e., Lid., who 
were customers of the bank, were financially sound and that the 
investment was a wise one to make. The plaintiff on that date, 
in a letter dictated by Johnson, authorised the proceeds of 
certain investments to be paid to the bank so that they might 
pay for the shares out of the proceeds and retain the balance to 
his order. The balance, after the bank had paid for the shares, 
was put by them to the plaintiff's credit in a suspense account. 
On Ist June, 1950, the bank opened a current account for the 
plaintiff. Relying on further advice by Johnson, the plaintiff 
subsequently invested a further /6,800 in shares in B./e., Lid., 
and made a loan of £3,000 to the company in the form of an 
unregistered bill of sale. In February, 1952, the plaintiff signed 
a guarantee of the overdraft of F.4., Lid., with the bank, relying 
on advice by Johnson that F.4., Lid., were sound financially 
There were no grounds on which Johnson could reasonably have 
advised that B.R., Lid., was ina sound or strong financial position, 
and still less could the investment in the shares be reasonably 
recommended as a wise one. Unknown to the plaintiff, BR., Lid, 
had with the bank a considerable overdralt, of which at all material 
times the district head office of the bank were pressing Johnson 
to procure a reduction. Nor was there any feasonable ground 
for giving the advice in relation to I).4., Lid. The plaintiff 
lost £14,800 invested in B.R., Lid., and was called upon to pay 
£990 3s. under his guarantee for /*.4., Lid., and claimed thes 
sums from the defendants. A claim based on fraud failed as 
it was found that Johnson honestly believed in the advice.which 
he gave, but the plaintiff also claimed in negligence. 

SALMON, J., said that the defendants contended that it was no 
part of their business as bankers to advise on such financial 
transactions as the plaintiff entered into with B.2e., Lid., or in 
relation to F’.A., Ltd., and that, accordingly, they were under no 
duty to advise the plaintiff carefully or competently in thes 
matters. They said that, however careless or incompetent the 
advice Johnson gave the plaintiff might have been, since the 
defendants were under no duty to the plaintiff they were not 
responsible for any loss that might have been caused by that 
advice. In his Jordship’s judgment, the limits of a banker's 
business could not be laid down as a matter of law. The nature 
of such a business must in each case be a matter of fact. It was 
within the scope of the defendant bank’s business to advise on 
all financial matters and they owed a duty to the plaintiff to 
advise him with reasonable care and skill in each transaction. 
The plaintiff was a customer of the defendant bank on 9th May, 
1950. But, even if he did not become a customer until later, 
the defendants would still have been under a duty to exercise 
ordinary skill and care inevadvising him in relation to the £5,000 
transaction. It was part of the defendants’ business to advise 
customers and potential customers on financial matters of all 
kinds. No doubt Johnson could have refused to advise the 
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plaintiff, but, as he chose to advise him, the law imposed an 
obligation on him to advise with reasonable care and skill. The 
defendants then took the point that Johnson was not negligent 
in the advice which he gave the plaintiff. Clearly Johnson was 
not negligent merely because his advice turned out to be wrong. 
Nor could he be negligent because he failed to exercise some 
extraordinary skill or care. His only obligation was to advise 
with the ordinary care and skill which the ordinary bank manager 
in his position might reasonably be expected to possess. It 
was plain that, in the circumstances, he ought never to have 
advised the plaintiff at all—certainly not without making a full 
disclosure to the plaintiff of the conflicting interests between the 
plaintiff and the defendant bank and the plaintiff and the 
defendant bank’s other customers concerned. But for Johnson’s 
advice the plaintiff would never have made any of the invest- 
ments which he did make, nor have given the guarantee. He 
had made out his case in negligence against both defendants and 
had established that he had lost £15,790 by reason of that 
negligence. There must, accordingly, be judgment for the 
plaintiff against both defendants for that sum, with costs. 
Judgment for the plaintiff. 

APPEARANCES: P. Stanley Price, Q.C., and J. A. Baldwin 
(Swinburn G. Wilson & Son, Newcastle upon Tyne) ; G. S. Waller, 
Q.C., and J. F. S. Cobb (Criddle, Ord & Muckle, Newcastle upon 
Tyne). 

ne (Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 1018 


FATAL ACCIDENTS ACTS: MONEY RECOVERED BY 
WIDOW: ADMINISTRATION BY TRUSTEES 
Woodley v. Tersons, Ltd. 

Devlin, J. 24th July, 1958 

Application. 

On 27th June, 1958, the plaintiff was awarded £4,000 in an 
action under the Ifatal Accidents Acts, 1846-1908, and the Law 
Reform (Miscellaneous Provisions) Act, 1934, in respect of the 
death of her husband while in the employment of the defendants. 
The sum of £300 was paid to her under the Act of 1934, but she 
wished that the sum of £3,700 under the Fatal Accidents Acts, 
instead of being administered by the court, should be paid to 
trustees by means of a trust deed with wider powers of investment. 
Accordingly, a draft trust deed was drawn up for the approval 
of the court. Counsel for the plaintiff said that the plaintiff was 
minded, subject to the court’s consent, to have the money paid 
out to Hoares Bank Trustee Department. The advantage 
of a bank trustee department handling the money would be 
that they would have very wide powers of investment; and 
the trust deed would give the bank these wide powers of invest- 
ment, both in gilt-edged and equities and investment trusts. 
The court was invited to make an order that the £3,700 be paid 
to Hoares Bank Trustee Department to be administered on the 
trusts set out in the instrument. 

DeEvLIN, J., said that the trust deed seemed to be perfectly 
simple in form, and the real object of it was to give a wider 
latitude in investment than the court had at present. The 
plaintiff should understand that in exchange for the wide latitude 
in investment, which she might well consider under present 
conditions to be of benefit, she was not getting the free admin- 
instration which the court could provide. So long as she realised 
that, payment-out in the way desired would be sanctioned. 
Order accordingly. 

APPEARANCES : 
(Mackrell & Co.). 

(Reported by J. D. Pennincron, Esq., Barrister-at-Law] [1 W.L..R. 1011 


SHIPPING: DAMAGE TO CARGO DUE TO 
NEGLIGENCE OF WORKMAN OF INDEPENDENT 
CONTRACTOR: LIABILITY OF SHIPOWNER 
Riverstone Meat Co. Pty., Ltd. v. Lancashire Shipping 
Co., Ltd. 

McNair, J. 31st July, 1958 


J. Sofer (Matthew Morris); P. H. Ripman 


Action. 

On 7th May, 1953, 150 cases of tinned ox tongues were shipped 
on board the defendants’ vessel at Sydney for carriage to London 
under bills of lading to which the plaintiffs were parties. The 
bills were made subject to the Australian Sea Carriage of Goods 
Act, 1924. When the goods were discharged at London, 113 cases 
were found to be damaged by sea water which had entered the 
hold by way of defective storm valves on the port and starboard 
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sides of the hold. Immediately before her outward voyage to 
Australia, the vessel was passed through her No. 2 special survey, 
For this purpose the marine superintendent instructed a reputable 
firm of ship repairers to open up the storm valves and inspection 
covers. After the inspection by the Lloyd’s surveyor, a fitter 
employed by the firm closed each inspection cover and secured 
it with nuts. Once the nuts had been hardened up no visual 
inspection would detect any unevenness in the position of the 
cover. No sea water entered the hold during the outward 
voyage and water was not discovered until the cargo was being 
unloaded in London. Regular soundings were taken in the 
hold throughout the voyage. The presence of the water in the 
hold was due to the negligence of the fitter, who failed sufficiently 
to secure the nuts on the inspection covers, with the result that 
the working of the ship loosened the nuts. The plaintiffs claimed 
damages for breach of contract. 

McNair, J., said that consideration of Wilsons & Clyde Coal 
Co. v. English [1938] A.C. 57 and Davie v. New Merton Board 
Mills, Ltd. [1958] 1 Q.B. 210 did not compel him to hold that 
the decision of Wright, J., in W. Angliss & Co. v. P. & O. Steam 
Navigation Co. [1927] 2 K.B. 456 had been impliedly overruled. 
Accordingly, where there was proof that unseaworthiness had 
resulted from the negligence of a workman employed by a 
competent ship repairer engaged by the shipowner, the result of 
whose negligence would not be discoverable by Lloyd’s surveyors 
or the owners’ marine superintendent carrying out their duties in 
accordance with the ordinary prudent practice of such persons, 
the shipowner could not properly be held liable for failure to 
exercise due diligence to make the ship seaworthy, within the 
meaning of art. III, r. 1, of the Act of 1924, and the defendants 
had discharged the burden of proving that they exercised due 
diligence so far as concerned the inspection cover. Moreover, 
the ship was not unseaworthy in design as alleged, and even if 
she was, that was not due to any want of due diligence on the 
part of the defendants. 
regularly taken, it was unnecessary to express a final view 
whether failure to take soundings was covered by the exception 
in art. IV, r. 2 (a), of ‘‘ act, neglect or default of the master, 
mariner or pilot or the servants of the carrier in the navigation 
or in the management of the ship.”” But if it had been necessary, 
on the authorities, both English and American, his lordship 
would have held that it was. Judgment for the defendants. 

APPEARANCES: Ashton Roskill, Q.C., and J. Franklin Willmer 
(Clyde & Co.) ; Michael Kerr (Botterell & Roche). 


{Reported by J. D. Pennincton, Esq., Barrister-at-Law]) [3 W.L.R. 482 


Probate, Divorce and Admiralty Division 


NULLITY : REMARRIAGE BEFORE DECREE 
ABSOLUTE 
Wiggins v. Wiggins (otherwise Brooks) and Ingram 
Mr. Commissioner Carr. 9th June, 1958 
Petition for nullity or divorce. 
The respondent was married on 23rd August, 1952, to a man 
named Brooks. 


of nullity against him on the ground of his incapacity. On 


16th October, 1954, before that decree had been made absolute | 


she went through a ceremony of marriage with the petitioner. 
The petitioner sought a decree of nullity on the ground that the 
marriage was bigamous ; 
of divorce on the ground of adultery. 


ence — seer 


———EE 


Having found that soundings were | 


On 4th October, 1954, she obtained a decree nist | 


— 


alternatively he asked for a decree 


Mr. CoMMISSIONER Carr said that in the absence of authority | 


he would have held without any question that at the time of this 
marriage the respondent’s first marriage was subsisting, and, 
therefore, the second marriage was bigamous, but he had been 
referred to the authorities, the effect of which was that, although 
for most purposes a decree absolute of nullity acted retrospectively 
to the date of the purported marriage, nevertheless, one must 
look at the existing facts at the time of an alleged bigamous 
marriage and must not be deceived by the terms of the decree 
absolute. Applying that principle, it followed that at the time 
when the petitioner entered into his marriage which he now sought 
to dissolve or to have declared null and void his wife was married. 
It was true that her first marriage was later on declared null and 
void and that for some purposes was retrospective, but that 
did not have the effect of making the present marriage a good 

marriage. Decree nisi. 
APPEARANCES : D. T. Hallchurch (Bickley & Co., Birmingham). 
(Reported by J. D. PenntnctTon, Esq., Barrister-at-Law] [1 W.L.R. 1013 
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IN WESTMINSTER 


STATUTORY INSTRUMENTS 


Brighton Corporation Water (Newmarket) Order, 1958. (S.I. 
1958 No. 1381.) 5d. 

Hydrocarbon Oil Duties (Drawback) (No. 2) Order, 1958. 
(S.1. 1958 No. 1411.) 4d. 

Invergarry-Kyle of Lochalsh Trunk Road (Loch Garry 


Diversions) Order, 1958. (S.1. 1958 No. 1401 (S.62).) 5d. 

Perth County Council (Allt Odhar, Fortingall) Water Order, 
1958. (S.I. 1958 No. 1403 (S.64).) 5d. 

Petty Sessional Divisions (East Riding of Yorkshire) Order, 
1958. (S.1. 1958 No. 1389.) 6d. 

Sheffield Water Order, 1958. (S.I. 1958 No. 1383.) 5d. 

Southend Water Order. 1958. (S.I. 1958 No. 1390.) 1s. 5d. 

Stopping up of Highways (County of Bedford) (No. 3) Order, 
1958. (S.1. 1958 No. 1373.) 5d. 

Stopping up of Highways (County of Bedford) (No. 4) Order, 
1958. (S.I. 1958 No. 1391.) 5d. 

Stopping up of Highways (County of Chester) (No. 10) Order, 
1958. (S.1. 1958 No. 1404.) 5d. 

Stopping up of Highways (County of Derby) (No. 11) Order, 
1958. (S.I. 1958 No. 1392.) 5d. 

Stopping up of Highways (County of Durham) (No. 9) Order, 
1958. (S.I. 1958 No. 1365.) 5d. 

Stopping up of Highways (County Borough of East Ham) (No. 1) 
Order, 1958. (5.1. 1958 No. 1374.) 5d. 

Stopping up of Highways (County of Essex) (No. 14) Order, 
1958. (S.I. 1958 No. 1358.) 5d. 

Stopping up of Highways (County of Glamorgan) (No. 7) Order, 
1958. (S.I. 1958 No, 1393.) 5d. 

Stopping up of Highways (County of Glamorgan) (No. 8) Order, 
1958. (S.1. 1958 No. 1394.) 5d. 

Stopping up of Highways (County of Gloucester) (No. 13) Order, 
1958. (S.1. 1958 No. 1395.) 5d. 

Stopping up of Highways (County of Hertford) (No. 10) Order, 
1958. (S.1. 1958 No. 1359.) 5d. 
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AND WHITEHALL 


Stopping up of Highways (County of Hertford) (No. 11) Order, 


1958. (S.I. 1958 No. 1375.) 5d. 

Stopping up of Highways (County of Huntingdon) (No. 2) Order, 
1958. (S.I. 1958 No. 1396.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 15) Order, 
1958. (S.1. 1958 No. 1300.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 18) Order, 
1958. (S.I. 1958 No. 1377.) 5d. 


Stopping up of Highways (County of Lancaster) (No. 23) Order, 
1958. (S.I. 1958 No. 1378.) 5d. 
Stopping up of Highways (County of Lancaster) (No. 24) Order, 


1958. (S.1. 1958 No. 1379.) 5d. 
Stopping up of Highways (City and County Borough of 


Liverpool) (No. 2) Order, 1958. (S.1. 1958 No. 1397.) | 5d. 

Stopping up of Highways (County of Middlesex) (No. 8) Order, 
1958. (S.1. 1958 No. 1376.) 5d. 

Stopping up of Highways (City and County Borough of Oxford) 
(No. 3) Order, 1958. (S.1. 1958 No. 1405.) 5d. 

Stopping up of Highways (County of Wilts) (No. 7) Order, 1958. 
(S.I1. 1958 No. 1398.) 5d. 

Stopping up of Highways (County of Wilts) (No. 8) Order, 1958 
(S.1. 1958 No. 1399.) 5d. 

Stopping up of Highways (County of Worcester) (No. 12) Order, 
1958. (S.1. 1958 No. 1406.) 5d. 

Stopping up of Highways (County of York, West Riding) (No. 13) 
Order, 1958. (S.I. 1958 No. 1400.) 5d. 

Superannuation (Local Government and Overseas Employment) 
Interchange Rules, 1958. (S.I. 1958 No. 1416.) 8d. 

Superannuation (Local Government and Overseas Employment) 
Interchange (Scotland) Rules, 1958. (S.1. 1958 No. 1402 
(S.63).) 8d. 

Treasury (Loans to Local Authorities) (Interest) (No. 3) Minute, 


1958. (S.1. 1958 No. 1412.) 5d. 
Treasury (Loans to Persons other than Local Authorities) 
(Interest) (No. 2) Minute, 1958. (S.1. 1958 No. 1413.) 5d. 


Wages Regulation (Made-up Textiles) (Amendment) Order, 
1958. (S.1. 1958 No. 1407.) 5d. 


“THE SOLICITORS’ JOURNAL,” 4th SEPTEMBER, 1858 


On the 4th September, 1858, THE SoLicitors’ JOURNAL wrote : 
“The Australian colonists have carried with them to _ their 


' distant settlements the principles and practice of conveyancing 
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which prevail at home ; and it is interesting to observe how our 
ancient system of real property law has worked in these new 
communities, and what modifications of it have been suggested 
by their surprising growth in wealth and population and by the 
necessity which exists in them for frequent and speedy transfers 
of freehold land. These colonies have lived thus far a rapid 
and energetic life. Measures as yet only talked about in England 
have there taken the shape of laws. Where the freshness of 
youth is upon everything there is little dread of the unforeseen 
consequences of innovation, nor does change appear, as is 


NOTES 


Honours and Appointments 
Sir Francis Patrick BRANIGAN has been appointed deputy 
chairman of the Court of Quarter Sessions for the county of 
Devon. 
Mr. Cyrit Warp, senior solicitor with Newcastle Corporation, 
has been appointed assistant town clerk. 


Personal Notes 
Mr. Raymond L. Bellwood, solicitor, has been admitted to 
the Venerable Order of the Hospital of St. John of Jerusalem 
in the grade of Officer, 


AND 


sometimes the case at home, to partake of the character of 
revolution. And if a mistake be made, by the rash adoption of 
a novel theory, it is comparatively easy for the Legislature 
to retrace its steps. Thus, at a moderate risk, experience 
is acquired by our distant offspring which may be useful, in 
the way of encouragement or warning, to ourselves in dealing 
with the larger properties and more complicated interests, and 
elaborate social organisation of the mother country. It will 
probably astonish many readers to be told that in South 
Australia the plan of registering deeds has already been intro 
duced, subjected to what was deemed an exhaustive trial and 
abandoned ; and registration of titles, something like the scheme 
of our own commission, became the law of the colony on July 1.” 


NEWS 


Miscellaneous 
DEVELOPMENT PLANS 


DuRHAM COUNTY DEVELOPMENT PLAN 


Comprehensive Development Area No. 2 (Chilton) Sedgefield 
Rural District 
On 19th May, 1958, the Minister of Housing and Local 


Government amended the above development plan by the addition 
of Comprehensive Development Area Map No. 2 (Chilton). 
Certified copies of relevant extracts of the plan as amended by 
the Minister have been deposited for public inspection at the 
County Planning Office, 10 Church Street, Durham, and also at 
the Sedgefield Rural District Council Offices, Manor House, 
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Sedgefield. The extracts of the plan so deposited will be open 
for inspection free of charge by all persons interested during 
normal office hours. The amendment became operative as 
from 22nd August, 1958, but if any person aggrieved by it desires 
to question the validity thereof or of any provision contained 
therein on the ground that it is not within the powers of the Town 
and Country Planning Act, 1947, or on the ground that any 
requirement of the Act or any regulation made thereunder has 
not been complied with in relation to the making of the amend- 
ment, he may, within six weeks from 22nd August, 1958, make 
application to the High Court. 


County BorouGH OF BOLTON DEVELOPMENT PLAN 


Proposals for alterations or additions to the above development 
plan were on 5th August, 1958, submitted to the Minister of 
Housing and Local Government. The proposals relate to land 
situate within the County Borough of Bolton, on the southerly 
side of Bridgeman Street and lying between Nile Street and 
Sydney Street. A certified copy of the proposals as submitted 
has been deposited for public inspection at the Borough 
Engineer’s Department (Town Planning Section), Third Floor, 
Town Hall, Bolton. A certified copy of the proposals so deposited 
together with copies or relevant extracts of the development 
plan are available for inspection free of charge by all persons 
interested at the place mentioned above between the hours of 
9 a.m. and 5 p.m. on Mondays to Fridays inclusive and 9 a.m. and 
12 noon on Saturdays. Any objection or representation with 
reference to the proposals may be sent in writing to The Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
S.W.1, before 30th September, 1958, and any such objection or 
representation should state the grounds on which it is made. 
Persons making an objection or representation may register their 
names and addresses with the Council of the County Borough 
of Bolton and will then be entitled to receive notice of any 
amendment to the development plan made as a result of the 
proposals. 


LAND REGISTRY NOTICE 
THE REGISTRATION OF TITLE (KENT) ORDER, 1955 (S.I. 
No. 956) 
THE REGISTRATION OF TITLE (CANTERBURY) ORDER, 1955 
(S.I. 1955 No. 957) 


The Chief Land Registrar gives notice that compulsory 
registration of title on sale will begin on 1st October, 1958, in 
the following further parts of the County of Kent. 

The municipal boroughs of Faversham, Folkestone, Hythe, 
Lydd, Maidstone, New Romney, Queenborough and Tenterden ; 
the urban districts of Ashford, Herne Bay, Sheerness, Sitting- 
bourne and Milton, and Whitstable: and the rural districts of 
Cranbrook, East Ashford, Elham, Hollingbourne, Maidstone, 
Malling, Romney Marsh, Sheppey, Swale, Tenterden and West 
Ashford. 

In these areas conveyances on sale of freehold land, leases 
for not less than forty years and assignments on sale of leasehold 
land having not less than forty years to run made on or after 
1st October, 1958, must be registered within two months from 
the date of the particular instrument. 

Maps showing the boundaries of these areas have been deposited 
for inspection at the offices of the undermentioned local Law 
Societies :— 

Bromley and District Law Society, 18 St. Mary’s Avenue, 

Shortlands, Bromley, Kent. 

Gravesend and District Law 

Gravesend. 

Isle of Thanet Law Society, 28 Cavendish Street, Ramsgate. 
Kent Law Society, 42 Earl Street, Maidstone. 
Tunbridge Wells, Tonbridge and District Law Society, 

11 Church Road, Tunbridge Wells. 

Rochester, Chatham and Gillingham Law Society, 18 Star 

Hill, Rochester. 

When a reference to a deposited map proves inconclusive, 
H.M. Land Registry may be consulted either by writing or by 
telephone (HOLborn 3488 Extension 130), 


1955 


Society, 77 New Road, 
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AMENDMENTS TO INTERNATIONAL COPYRIGHT RULES 

The Copyright (International Conventions) (Amendment) 
Order, 1958 (S.I. 1958 No. 1254), changes the effect of the 
Copyright (International Conventions) Order, 1957, in two 
respects, viz. :— 

(1) Reciprocity of term in international relationships 
between this country, and other countries parties to either of 
the Copyright Conventions, is no longer required. 

(2) It adds the Republic of Ireland to the list of countries 
which receive full copyright protection for their sound 
recordings. 

A Board of Trade notice observes that the first change arises 
from an assurance from the government of the U.S.A. that 
British works which are protected by the Universal Copyright 
Convention (i.e., which bear the Convention Notice) will enjoy 
the full term of protection available in the U.S.A. (fifty-six years 
from publication) subject only to the formality of registration at 
the end of twenty-eight years. With this assurance, says the 
notice, the entire doctrine of reciprocity of term can be dropped, 
since almost all other important countries already give the same 
term as the United Kingdom (life of the author, plus fifty years), 
A great advantage will be that all works, domestic and foreign, 
will have the same term of protection and there will be no need 
for our courts to consider the foreign law. 


The order came into operation on 11th August. 


THE SOLICITORS ACT, 1957 


On 14th August, 1958, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that 
there be imposed upon KENNETH ALFRED RANDALL, of 3 Field 
Court, Gray’s Inn, W.C.1, a penalty of £50 to be forfeit to Her 
Majesty, and that he do pay to the complainant his costs of 
and incidental to the application and inquiry. 

On 14th August, 1958, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that 
there be imposed upon CyrRIL FRANK SCHNADHORST, of 3 and 4 
Park Street, Windsor, Berkshire, a penalty of £350 to be forfeit 
to Her Majesty, and that he do pay to the complainant his costs 
of and incidental to the application and inquiry. 


University College, London, Faculty of Laws announces the 
following lectures on current legal problems for the Autumn 
term, 1958, to be held from 5 to 6 p.m., in the Eugenics Theatre, 


Gower Street, London, W.C.1. Admission is free, without 
ticket. 9th October: ‘‘ Parliamentary Tribunals of Inquiry,” 
by Professor G. W. Keeton, M.A., LL.D. 16th October: 
“ Revision of the Law of the Sea,” by L. C. Green, LL.B. 
23rd October: ‘‘ Freedom of Assembly in the Commonwealth,” 
by D.C. Holland, M.A. 30th October: ‘‘ The Perpetuity Rule,” 
by E. H. Scamell, LL.M. 6th November: ‘Crimes on Board 
Aircraft,”” by B. Cheng, Ph.D., Lic.-en-Dr. 13th November: 
“Safety of Tools: Employer's Responsibility ?”’ by G. J. 
Webber, LL.D. 


Wills and Bequests 
Mr. Rufus Hartley, solicitor, of Doncaster, left £11,945 
(£11,804 net). 


Mr. Ronald Watkins Williams, former solicitor to the Durham 
area of the National Union of Mineworkers, left £6,943 (£6,594 net). 
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